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Contract for the sale and purchase of land 2022 edition 
TERM 

vendor's agent 

co-agent 

vendor 

vendor's solicitor 

date for completion 
land (address, 
plan details and 
title reference) 

improvements 

attached copies 

MEANING OF TERM 

First National Real Estate Eastlakes 

603 Pacific Highway, Belmont NSW 2280 

Khun & Tan Enterprises Pty Ltd ACN 166 675 387 

NSWDAN: 

phone: 02 4947 7877 

email: kerrie@fnee.com.au 
ref: Kerrie Rowbottom 

HPL Law Group 

PO Box 246 Belrose West NSW 2085 

phone: 02 9450 1113 
email: anthony@hpl.com.au 
ref: ATM:M:250698 

42 days after the contract date 
600 PACIFIC HIGHWAY BELMONT NSW 2280 
LOT 1 & 2 DEPOSITED PLAN 319436 + LOT 301 DEPOSITED PLAN 590786 
Folio Identifier 1/319436 & 2/319436 & 301/590786 

D VACANT POSSESSION � subject to existing tenancies 

(clause 15) 

D HOUSE D garage D carport D home unit D carspace D storage space 

D none � other: shopping centre 

� documents in the List of Documents as marked or as numbered: 

D other documents: 

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 
inclusions D air conditioning D clothes line D fixed floor coverings D range hood 

exclusions 

purchaser 

purchaser's 
solicitor 

price 
deposit 

balance 

D blinds D curtains D insect screens D solar panels 

D built-in wardrobes D dishwasher D light fittings D stove 

D ceiling fans 

D other: 

DEV charger D pool equipment D TV antenna 

(10% of the price, unless otherwise stated) 

contract date (if not stated, the date this contract was made) 

Where there is more than one purchaser D JOINT TENANTS 
D tenants in common D in unequal shares, specify: 

GST AMOUNT (optional) The price includes GST of: $ 

buyer's agent 

Note: Clause 20.15 provides "Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a 
different choice is marked." 
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in accordance with 5127(1) of the Corporations Act 2001 by the 
authorised parson(s) whose signature(s) appear(s) below: 

VENDOR PURCHASER 

Signed by Signed by 

Vendor Purchaser 

Vendor Purchaser 

VENDOR (COMPANY) PURCHASER (COMPANY) 

Signed by Signed by 
in accordance with 5127(1) 01 the Curporations Act 2001 by he 
authorised person(s) whose signature(s) appeads) below: 

Signature of authorised person Signature of authorised person Signature of authorised person Signature of authorised person 

Name of authorised person Name of authorised person Name of authorised person Name of au‘hon’sed person 

Office held Office held Office held Office held 
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Choices 

Vendor agrees to accept a deposit-bond NO El yes 

Nominated Electronic Lodgment Network (ELN) (clause 4) PEXA 

Manual transaction (clause 30) E NO D yes 

(if yes, vendor must provide further details, including 
any applicable exemption, in the space below): 

Tax information (the parties promise this is correct as far as each party is aware) 

Land tax is adjustable I] NO IZ yes 

GST: Taxable supply i2 NO El yes in full El yes to an extent 

Margin scheme will be used in making the taxable supply NO El yes 

This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

El not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 

El by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 

GST-free because the sale is the supply of a going concern under section 38-325 

El GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38—0 

El input taxed because the sale is of eligible residential premises (sections 4065, 40-75(2) and 195-1) 

Purchaser must make an GSTRWpayment D No D yes (if yes, vendor must provide 

(GST residential wiihholding payment) details) 
If the details below are not fully completed at the contract 
date, the vendor must provide all these details in a separate 
notice at least 7 days before the date for completion. 

GSTRWpayment (GST residential withholding payment) — details 
Frequently the supplier will be the vendor. However, someiimes further information will be required as to which 
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of 3 GST group or a parficipant 
in a GSTjoint venture. 

Suppliers name: 

Suppliers ABN: 

Suppliers GST branch number (if applicable): 

Suppliers business address: 

Supplier‘s representative: 

Supplier’s contact phone number: 

Suppliel’s proportion of GSTRWpaymenr. 

If more than one suppller, provide the above details for each supplier. 

Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate): $ 

Amount must be paid: III AT COMPLETION El at another time (specify): 

Is any of the consideration not expressed as an amount in money? D NC El yes 

If “yes", the GST inclusive market value of the non-monetary consideration: 5 

Other details (including those required by regulation or the ATO forms): 
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List of Documents 

.1 
E2 
D3 
D4 
D5 
.6 

D7 

88 

|Z|9 

D10 

D11 
D12 
D13 
D14 

D15 
.16 

D17 
D18 
D19 
E|20 
D21 
.22 
D23 
.24 

D25 
D26 
D27 

D28 
D29 
D30 
D31 
[332 

General 

property cenificate forthe land 

plan of the land 

unregistered plan of the land 
plan of land to be subdivided 
document that is to be lodged with a relevant plan 

section 10.7(2) planning certificate under 
Environmental Planning and Assessment Act 
1979 
additional information included in that certificate 

under section 10.7(5) 
sewerage infrastructure location diagram 
(service location diagram) 
sewer lines location diagram (sewerage service 
diagram) 
document that created or may have created an 

easement, profit é prendre, restriction on use or 
positive covenant disclosed in this contract 
planning agreement 
section 886 certificate (positive covenant) 
survey report 
building information certificate or building 
certificate given under legislation 
occupation certificate 
lease (with every relevant memorandum or 
variation) 
other document relevant to tenancies 
licence benefiting the land 
old system document 
Crown purchase statement of account 
building management statement 
form of requisitions 
clearance certificate 
land tax certificate 

Home Building Act 1989 

insurance certificate 
brochure or warning 
evidence of altemative indemnity cover 

Swimming Pools Act 1992 

certificate of compliance 
evidence of registration 
relevant occupation certificate 
certificate of non-compliance 
detailed reasons of non—compliance 

D33 
U34 
U35 
U36 
D37 
D38 
D39 
D40 

D41 
D42 
D43 
D44 
D45 
D46 
D47 
D48 
D49 
D50 
D51 
D52 
D53 
E154 

E155 
D56 

D57 

D58 
D59 

D60 
Other 

Strata or community (ille (clause 23 of the contract) 
property certificate for strata common property 
plan creating strata common property 
strata by-laws 
strata development contract or statement 
strata management statement 
strata renewal proposal 
strata renewal plan 

leasehold strata — lease of lot and common 
property 
property certificate for neighbourhood propeny 
plan creating neighbourhood property 
neighbourhood development contract 
neighbourhood management statement 
property certificate for precinct property 
plan creating precinct property 
precinct development contract 
precinct management statement 
property certificate for community property 
plan creating community property 
community development contract 
community management statement 
document disclosing a change of by-laws 
document disclosing a change in a development 
or management contract or statement 
document disclosing a change in boundaries 
information certificate under Strata Schemes 
Management Act 2015 
information certificate under Community Land 
Management Act 2021 
disclosure statement - off the plan contract 
other document relevant to the off the plan contract 

HOLDER OF STRATA OR COMMUNITY SCHEME RECORDS — Name, address. email address and telephone 
number 
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IMPORTANT NOTICE To VENDORS AND PURCHASERS 
Before signing this contract you should ensure that you understand your 
rights and obligations, some of which are not written in this contract but 
are implied by law. 

WARNING—SMOKE ALARMS 
The owners of certain types of buildings and strata lots must have smoke 
alarms, or in certain cases heat alarms, installed in the building or lot in 
accordance with regulations under the Environmental Planning and 
Assessment Act 1979. It is an offence not to comply. It is also an offence 
to remove or interfere with a smoke alarm or heat alarm. Penalties apply. 

WARNING—LOOSE-FILL ASBESTOS INSULATION 
Before purchasing land that includes residential premises, within the 
meaning of the Home Building Act 1989, Part 8, Division 1A, built before 
1985, a purchaser is strongly advised t9 consider the possibility that the 
premises may contain loose-fill asbestos ihsulation, within the meaning of 
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser 
should— 

(a) search the Register required to be maintained under the Home 
Building Act 1989, Part 8, Division 1A, and 

(b) ask the relevant local council whether it holds records showing that 
the residential premises contain loose-fill asbestos insulation. 

For further information about loose-fill asbestos insulation, including areas 
in which residential premises have been identified as containing loose-fill 
asbestos insulation, contact NSW Fair Trading. 
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Cooling off period (purchaser’s rights) 
1 This is the statement required by the Conveyancing Act 1919, section 

66X. This statement applies to a contract for the sale of residential 
property. 

2 EXCEPT in the circumstances listed in paragraph 3, the purchaser 
may rescind the contract before 5pm on— 
(a) for an off the plan contract—the tenth business day after the day 

on which the contract was made, or 
(b) in any other case—the fifth business day after the day on which 

the contract was made. 

3 There' IS NO COOLING OFF PERIOD— 
(a) if, at or before the time the contract is made, the purchaser gives 

to the vendor, or the vendor’s solicitor or agent, a certificate that 
complies with the Act, section 66W, or 

(b) if the property is sold by public auction, or 
(c) if the contract is made on thensar'ne day as the property was 

offered for sale by public auctioh but passed in, or 
(d) if the contract is made in consequence of the exercise of an 

option to purchase the property, other than an option that is void 
under the Act, section 6626. 

4 A purchaser exercising the r_i§ht to cool off by rescinding the contract 
forfeits 0.25% of the purchase price of the property to the vendor. 

5 The vendor is entitled .to recover the forfeited amount from an amount 
paid by the purchaser as a deposit under the contract. The purchaser 
is entitled to a refund of any balance. 

DISPUTES 
If you get into a dispute with the other party, the Law Society and Real Estate 
Institute encourage you to use informal procedures such as negotiation, 
independent expert appraisal, the Law Society Conveyancing Dispute 
Resolution Scheme or mediation (for example mediation under the Law 
Society Mediation Program). 

AUCTIONS 
Regulations made under the Property and Stock Agents Act 2002 prescribe a 

number of conditions applying to sales by auction. 
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10. 

11. 

12. 

WARNINGS 

Various Acts of Parliament and other matters can affect the rights of the parties to 
this contract. Some important matters are actions, claims, decisions, licences, 
notices, orders, proposals or rights of way involving: 
APA Group NSW Department of Education 
Australian Taxation Office NSW Fair Trading 
Council Owner of adjoining land 
County Council Privacy 
Department of Planning and Environment Public Works Advisory 
Department of Primary Industries Subsidence Advisory NSW 
Electricity and gas Telecommunications 
Land and Housing Corporation Transport for NSW 
Local Land Services Water, sewerage or drainage authority 
If you think that any of these matters affects the property, tell your solicitor. 

A lease may be affected by the Agricultural Tenanéies Act 1990, the Residential 
Tenancies Act 2010 or the Retail Leases Act 1994. 

If any purchase money is owing to the Crown, 'it will become payable before 
obtaining consent, or if no consent is needed, when the transfer is registered. 

If a consent to transfer is required under legislation, see clause 27 as to the 
obligations of the parties. , 

The vendor should continue the vendor’s insurance until completion. If the vendor 
wants to give the purchaser possession before completion, the vendor should first 
ask the insurer to confirm this will not affect the insurance. 

Most purchasers will have to pay transfer duty (and, sometimes, if the purchaser is 
not an Australian citizen, surcharge purchaser duty) on this contract. Some 
purchasers may be eligible to choose to pay first home buyer choice property tax 
instead of transfer duty. If a payment is not made on time, interest and penalties may 
be incurred. 

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the 
deposit may stand behind the rights of others (for example the vendor’s mortgagee). 

The purchaser should arrange insurance as appropriate. 

Some transactions involving personal property may be affected by the Personal 
Property Securities Act 2009. 

A purchaser should be satisfied that finance will be available at the time of 
completing the purchase. 

Where the market value of the property is at or above a legislated amount, the 
purchaser may have to comply with a foreign resident capital gains withholding 
payment obligation (even if the vendor is not a foreign resident). If so, this will affect 
the amount available to the vendor on completion. 

Purchasers of some residential properties may have to withhold part of the purchase 
price to be credited towards the GST liability of the vendor. If so, this will also affect 
the amount available to the vendor. More information is available from the ATO. 
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3 

Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1 

1.1 

Definitions (3 term in italics is a defined term) 
In this contract, these terms (in any form) mean — 

adjustment date 
adjustment figures 
authorised Subscriber 

bank 

business day 
cheque 
clearance certificate 

completion time 
conveyancing rules 
deposit-bond 

depositho/der 

discharging mortgagee 

document of title 
E CNL 
electronic document 

electronic transaction 

electronic transfer 

FRCGWpercentage 

FRCGW remittance 

GS TAG! 
GST rare 

GSTRW payment 

GSTRW rate 

incoming mortgagee 

legislation 
manual transaction 

normally 
paflicipation rules 
party 
property 
planning agreement 

populate 

the earlier of the giving of possession to the purchaser or complefion; 
details of the adjustments to be made to the price under clause 14; 

a Subscriber (not being a pany’s solicitor) named in a notice served by a party as 

being authorised for the purposes of clause 20.6.8; 
the Reserve Bank of Australia or an authorised deposit-taking institution which is a 

bank. a building society or a credit union;
_ 

any day except a bank or public holiday throughout NSW or a Saturday or Sunday; 
a cheque that is not postdated or stale; 
a certificate within the meaning of 514-220 of Schedule 1 to the TA Act, that covers 
one or more days falling within the period from ahd including the contract date to 
completion; 
the time of day at which completion is to occur; 
the rules made under s12E of the Real Property Act 1900; 
a deposit bond or guarantee with each of the following approved by the vendor — 

o the issuer; 
o the expiry date (if any); and 
o the amount;

> 

vendor‘s agent (or if no vendor‘s agérlf is named in this contract, the vendor's 
solicitor, or if no vendor’s solicigq'r is-named in this contract. ‘he buyer's agent); 
any discharging mortgageeh chargee, covenant chargee or caveator whose 
provision of a Digitally Signed discharge of mongage, discharge of charge or 
withdrawal of caveat is reduized in order for unencumbered title to the property to 
be transferred to the purishasér; 
document relevant torthejjfle or the passing of title; 
the Electronic Conveyancing National Law (NSW); 
a dealing as defined in the Real Property Act 1900 which may be created and 
Digitally Signed in an Electronic Workspace; 
a Conveyancing Transaction to be conducted for the parties by their legal 
representatives as Subscribers using an ELN and in accordance with the ECNL 
and the participation rules; 
a transfer of land under the Real Property Act 1900 for the property to be prepared 
and Digitally Signed in the Electronic Workspace established for the purposes of 
the parties' Conveyancing Transaction; 
the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as 

at 1 July 2017); 
a remittance which the purchaser must make under 514-200 of Schedule 1 to the 
TA Act. being the lesser of the FRCGW percentage of the price (inclusive of GST, if 

any) and the amount specified in a variation served by a party, 

A New Tax System (Goods and Services Tax) Act 1999; 
the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition 
- General) Act 1999 (10% as at 1 July 2000); 
a payment which the purchaser must make under 514-250 of Schedule 1 to the TA 

Act (the price multiplied by the GSTRWrate); 
the rate determined under SS14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at 
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11m if not); 
any mortgagee who is to provide finance to the purchaser on the security of the 
property and to enable the purchaser to pay the whole or part of the price; 
an Act or a by—law, ordinance, regulation or rule made under an Act; 
a Conveyancing Transaction in which a dealing forming part of the Lodgment Case 

at or following completion cannot be Digitally Signed; 
subject to any other provision of this contract; 
the participation rules as determined by the ECNL; 
each of the vendor and the purchaser; 
the land, the improvements, all fixtures and the inclusions, but not the exclusions; 
a valid voluntary agreement within the meaning of 57.4 of the Environmental 
Planning and Assessment Act 1979 entered into in relation to the propedy; 
to complete data fields in the Electronic Workspace; 
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1.2 

2.1 
2.2 
2.3 
2.4 

2.5 

2.6 
2.7 
2.8 

29 

3.3 

3.4 

3.5 

3.6 

requisition 
rescind 
sen/e 
settlement cheque 

solicitor 

TA Act 
terminate 
title data 

variation 
within 
work order 

Land — 2022 edition 

an objection, question or requisition (but the term does not include a claim); 
rescind this contract from the beginning; 
serve in writing on the other party; 
an unendorsed cheque made payable to the person to be paid and — 

o issued by a bank and drawn on itself; or 
o if authorised in writing by the vendor or the vendor‘s solicitor, some other 

cheque; 
in relation to a party, the party’s solicitor or licensed conveyancer named In this 
contract or in a notice served by the pany; 
Taxation Administration Act 1953; 
terminate this contract for breach: 
the details of the title to the property made available to the Electronic Workspace by 
the Land Registry; 
a variation made under 514-235 of Schedule 1 to the TA Act; 
in relation to a period, at any time before or during the period; and 
a valid direction, notice or order that requires work to be done or money to be spent 
on or in relation to the propeny or any adjoining footpath or road (but the term does 
not include a notice under 522E of the Swimming Pools Act 1992 or clause 22 of 
the Swimming Pools Regulation 2018). 

Words and phrases used in this contract (italicised and in Title Case such as Conveyancing Transaction 
Digital/y Signed Electronic Workspace, ELN, ELNO. Land Registry, Lodgment Case and Subscriber) have the 
meanings given in the participation rules. 

Deposit and other payments before completion 
The purchaser must pay the deposit to the depasilholder a's stakeholder 
Normally. the purchaser must pay the deposit on the making of this contrack, and this time is essential 
If this contract requires the purchaser to pay any of the deposit by a later time that time is also essential. 
The purchaser can pay any of the deposit by — 

2. 4. 1 giving cash (up to $2 000) to the depo'sitholder. 
2.4.2 unconditionally giving a cheque to the depositholder or to the vendor vendor's agent or vendor s 

solicitor for sending to the depositholder. or 
2.4.3 electronic funds transfer to the depositho/der’s nominated account and, if requested by the vendor 

or the depositholder, providing» evidence of that transfer. 
The vendor can terminate if —- 

2.5.1 any of the deposit is not paid on time; 
2.5.2 a cheque for any of the deposit is not honoured on presentation; or 
2.5.3 a payment under clause 2.4.3 is not received in the depositholder’s nominated account by 5.00 pm 

on the third business dayvafler the time for payment. 
This right to terminate is lost as’soon as the deposit is paid in full‘ 
If the vendor accepts a deposit-bond for the deposit, clauses 2.1 to 2.5 do not apply. 
If the vendor accepts a deposit-bond for part of the deposit, clauses 2.1 to 2.5 apply oniy to the balance. 
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor 
directs, it is a charge on the' land in favour of the purchaser until termination by the vendor or completion, 
subject to any existing right‘ 
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit 
(at the risk of the party who becomes entit|ed to it) with a bank, in an interest-bearing account in NSW. 
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all 

proper government taxes and financial institution charges and other charges. 

Deposit-bond 
This clause applies only if the vendor accepts a deposit-bond for the deposit (or part of it). 
The purchaser must provide the deposit-bond to the vendor's solicitor(or if no solicitor the depositho/der) at or 
before the making of this contract and this time is essential. 
If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the 
expiry date, the purchaser must serve a replacement deposit-bond at leas‘ 7 days before the expiry date. The 
time for service is essential. 
The vendor must approve a replacement deposit-bond if — 

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and 
3.42 it has an expiry date at least three months after its date of issue. 
A breach of clauses 3.2 or 3.3 entitles me vendor to terminate. The right to terminate is lost as soon as — 

3.5.1 the purchaser serves a replacement deposit-band; or 
3.52 the deposit is paid in full under clause 2, 
Clauses 3.3 and 3.4 can operate more than once. 
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3.7 
3.8 
3.9 

3.10 

3.11 

4.2 

4.3 

4.4 
4.5 

4.6 

4.7 

4.8 

4.9 

4.10 

4.11 
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If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond. 
The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5. 
The vendor must give the purchaser any original deposit-bond — 

3.9.1 on completion; or 
3.9.2 if this contract is rescinded. 
If this contract is terminated by the vendor — 

3.10.1 normally. the vendor can immediately demand payment from the issuer of the deposit-bond; or 
3.10.2 if the purchaser serves prior to termination a notice disputing the vendor's right to terminate, the 

vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as 

stakeholder. 
If this contract is terminated by the purchaser — 

3.1 1 ,1 normally, the vendor must give the purchaser any original deposit-bond; or 
3.11.2 if the vendor serves prior to termination a notice disputing the purchaser‘s right to terminate, the 

vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as 

stakeholder. 

Electronlc transaction . 

This Conveyancing Transaction is to be conducted as an electronic transaction unless — 

4.1 _1 the contract says this transaction is a manual transaction. giving the reason, or 
4.1.2 a party serves a notice stating why the transaction is a manual transaction, in which case the 

parties do not have to complete earlier than 14 days 'after service of the notice, and clause 21.3 
does not apply to this provision,

' 

and in both cases clause 30 applies. . ..
~ 

If, because of clause 4.1.2, this Conveyancing Transaction'is to‘be conducted as a manual transaction — 

4.2.1 each party must - I ‘ ' 

I bear equally any disbursements or fees; 
0 otherwise bear that party‘s own costs;_ J 

incurred because this Conveyancing Tran§action was to be conducted as an electronic transaction; 
and 

‘
c 

4.2.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne 
equally by the parties, that amountmust be adjusted under clause 14. 

The parties must conduct the electronic transaction - 
4.3.1 in accordance with the panicipafion rules and 1he ECNL; and 
4.3.2 using the nominated ELN, unless the parties otherwise agree. This clause 4.3.2 does not prevent a 

party using an ELN which can interoperate with the nominated ELN. 
A party must pay the fees and charges payable by that party to the ELNO and the Land Registry 
Normally, the vendor must within 7 days of the contract date create and populate an Electronic Workspace 
with title date and the date for completion, and invite the purchaser to the Electronic Workspace. 
If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may 
create and populate an Electronic Workspace and, if it does so. the purchaser must invite the vendor to the 
Electronic Workspaca ’ 

The parties must, as applicable to‘ their role in the Conveyancing Transaction and the steps taken under 
clauses 4.5 or 4.6 - - " 

afi‘d 

4.7.1 promptly join the Eléctronic Workspace after receipt of an invitation; 
4.7.2 create and populate an electronic transfer: 
4.7.3 invite any discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and 

4.7.4 populate the Electronic Workspace with a nominated completion time. 
If the transferee in the electronic transfer is not the purchaser. the purchaser must give the vendor a direction 
signed by the pufchas'er personally for that transfer. 
The vendor can require the purchaser to include a covenant or easement in the electronic transfer only if this 

contract contains the wording of the proposed covenant or easement, and a description of the land burdened 
and benefited. 
If the purchaser must make a GSTRWpayment or an FRCGWremittance, the purchaser must populate the 
Electronic Workspace with the payment details for the GSTRWpayment or FRCGWremittance payable to the 

Deputy Commissioner of Taxation at least 2 business days before the date for completion. 
Before completion, the parties must ensure tha‘ - 
4.11.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are 

populated and Digital/y Signed; 
4.11.2 all cenifications required by the ECNL are properly given; and 
4.11.3 they do everything else in the Electronic Workspace which that party must do to enable the 

electronic transaction to proceed to completion. 
If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of 
Australia are inoperative for any reason at the completion time agreed by the pariies, a failure to complete this 
contract for that reason is not a default under this contract on the part of either party. 
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4.14 

5.1 

5.2 

7.1 

7,2 

11 
Land — 2022 edition 

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by 
the pan‘ies, and the patties choose that financial settlement is to occur despite this, then on financial 
settlement occurring — 

4.13.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal 
of caveat or other electronic document forming part of the Lodgment Case for the electronic 
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or 
the purchasers mortgagee at the time of financial settlement together with the right to deal with ‘he 
land; and 

4.13.2 the vendor' Is taken to have no legal or equitable interest' In the property. 
If the parfies do not agree about the delivery before completion of one or more documents or things that 
cannot be delivered through the Electronic Workspace the party required to deliver the documents or things — 

4.14.1 holds them on completion In escrow for the benefit of; and ~ , 

4.14.2 must immediately after completion deliver the documents or things to or as directed by; 
the party entitled to them. i

\ 
Requisitions _, 

If a form of requisitions Is attached to this contract the purchaser IS take have made those requisitions. 
If the purchaser Is or becomes entitled to make any other requisition, the purchaser can make it only by 
serving it — 

5.21 if it arises out of this contract or it IS a general question about the propeny or title- within 21 days 
after the contract date; 

5.2.2 if it arises out of anything served by the vendor- within 21 days after the later of the contract date 
and that service; and 

5.2.3 in any other case- within a reasonable time. 

Error or misdescription 
Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription' In 

this contract (as to the property, the title or anything eIse and whether substantial or not) 
This clause applies even if the purchaser did not take notice of or rely on anyihing in this contract containing 
or giving rise to the error or misdescription ,.

- 

However this clause does not apply to the extem the purchaser knows the true position. 

Claims by purchaser 
Normally. the purchaser can make a claim (including a claim under clause 6) before completion only by 
serving it with a statement of the amount claimed. and if the purchaser makes one or more claims before 
completion — 

xhe vendor can rescind if in the case of claims that are not claims for delay — 

7.1.1 the total amount claimed .exceeds 5% of the price; 
7.1.2 the vendor serves notice of intention to rescind; and 
7.1.3 the purchaser does not Serve notice waiving the claims within 14 days after that service; and 
if the vendor does not rescind. the parties must complete and if this contract is completed — 

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and 
held by the depositholder until the claims are finalised or lapse; 

7.2.2 the amount held is to be invested in accordance with clause 2.9: 
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not 

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society 
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing 
Arbitration Rules approved by the Law Society as at the date of the appointment); 

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and 
the costs of the purchaser: 

7.2‘5 net interest on the amount held must be paid to the parties in the same proportion as the amount 
held is paid; and 

7.2.6 if the parties do not appoint an arbitrator and neither parfy requests the President to appoint an 

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor, 

Vendor's rights and obligations 
The vendor can rescind if — 

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition; 
8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; 

and 
8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service. 
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If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the 
purchaser can tenninate by serving a notice. After the termination — 

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this 
contract; 

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract and 

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment. 

Purchaser's default 
If the purchaser does not comply with this contract (or a notice under or relating to min ah essential respect, 

the vendor can terminate by serving a notice After the termination the vendor can - ‘- 

keep or recover the deposit (to a maximum of 10% of the price); 
hold any other money paid by the purchaser under this contrac‘ as security for anythlng recoverable under this 
clause — 

9.2.1 for 12 months after the termination; or 
9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings 

are concluded; and 
sue the purchaser either — 

9.3.1 where the vendor has resold the property under a contract made within 12 months afler the 
termination to recover — ~- 

- the deficiency on resale (with credit for any of the deposit kept or recovered and after 
allowance for any capital gains tax or goods and sen/ices tax payable on anything recovered 
under thls clause); and 

o the reasonable costs and expenses arising _out of the purchaser's non-compliance with this 
comract or the notice and of resale and any-attempted resale; or 

9.3.2 to recover damages for breach of contracL 

Res‘rictions on rights of purchaser 
The purchaser cannot make a claim or requisition or rescmd or terminate In respect of — 

10.1.1 the ownership or location of any fence as def ned In the Dividing Fences Act 1991; 
10.1.2 a service for the property being a joint service or passing through another property, or any service 

for another property passing through the property (‘service' includes air, communication, drainage, 
electricity, garbage, gas, oil, radio, Eewerage, telephone, television or water service); 

10.1.3 3 wall being or not being a party Wan in any sense of that term or the propeny being affected by an 

easement for support or not havingthe benefit of an easement for support; 
10.1.4 any change in the property due to fair wear and tear before completion; 
10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or 

referred to in this contract;
' 

101.6 a condition, exception, ye'servation or restriction in a Crown grant; 
10.1] the existence of any authority or licence to explore or prospect for gas, minerals or petroleum; 
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or 

any non-compliance with the easement or restriction on use; or 
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage, 

priority notice or writ). 
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions. 
Normally. the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to 

change the nature of the‘ title disclosed in this contract (for example. to remove a caution evidencing qualified 

title, or to lodge a plan of survey as regards limited title). 

Compliance with work orders 
Normally. the vendor must by completion comply with a work order made on or before the contract date and if 
this contract is completed the purchaser must comply with any other work orden 
If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay 
the expense of compliance to the purchaser. 

Certificates and inspections 
The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant — 

to have the propen‘y inspected to obtain any certificate or report reasonably required; 
to apply (if necessary in the name of the vendor) for — 

12.2.1 any certificate that can be given in respect of the property under legislation; or 
12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the propen‘y 

given under legislation, even if given after the contract date; and 
to make 1 inspection of the property in the 3 days before a time appointed for completion. 
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Goods and services tax (GST) 
Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the 
GSTAcf have the same meaning in this clause. 
Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to 
be added to the price or amount. 
If under this contract a party must make an adjustment or payment for an expense of another party or pay an 

expense payable by or to a third party (for example, under clauses 14 or 20 7)- 
13.3.1 the party must adjust or pay on completion any GST added to or included‘ In the expense; but 
133.2 the amount of the expense must be reduced to the extent the party receivirig the adjustment or 

payment (or the representative member of a GST group of which that party [5 a member) Is entitled 
to an input tax credit for the expense; and 

13.3.3 if the adjustment or payment under this contract Is consideration for a tax‘able supply, an amount 
for GST must be added at the GST rate ._ , 

If this contract says this sale IS the supply of a going concern — 

134.1 the parties agree the supply of ihe property is a supply of a going concern; 
13.4.2 the vendor mus‘ between the contract date and completion Carry on the enterpnse conducted on 

the land in a proper and business-like way: 
13.4.3 if the purchaser IS not registered by the date for completion. the parties must complete and the 

purchaser must pay on completion, in addition to the price. an amount being the price multiplied by 
the GSTrate ("the retention sum"). The retention sum Is to be held by the depositholder and dealt 
with as follows — 

a if within 3 months of completion the purchaser serves a letter from the Australian Taxation 
Office stating the purchaser' Is registered with a date of effect of registration on or before 
completion the depositholderis to pay the retention sum to the purchaser. but 

a if the purchaser does not serve that letter Within 3 months of completion, the depositholder is 

to pay the retention sum to the vendor; and 
13.4.4 if the vendor despite clause 13 4. 1 serves a letter from the Australian Taxation Office stating the 

vendor has to pay GST on the supply, thé purchaser must pay to the vendor on demand the 
amount of GST assessed. 

Normally. the vendor promises the margin scheme Will not apply to the supply of the property. 
If this contract says the margin scheme is to apply in' making the taxable supply, the parties agree mat the 
margin scheme is to apply to the sale of the pmpelty. 
If this contract says the sale is not a taxable supply — 

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does 
not intend the property (or any part of the property) to be used in a way that could make the sale a 

taxable supply to any extent; and 
13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by 

multiplying the price by the GSTrate If thls sale Is a taxable supply to any extent because of— 

o a breach of clause 13.7.1; or 
o something else known to the purchaser but not the vendor‘ 

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the 
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if - 
13.8.1 this sale is not a taxable supply in full; or 
13.8.2 the margin scheme applies to the property (or any part of the properiy). 
If this contract says this sale is a taxable supply to an extent - 
13.9.1 clause 137.1 does not apply to any part of the property which is identified as being a taxable 

supply; anq 
13.9.2 the payments mentioned in clauses 13.7 and 13‘s are to be recalculated by multiplying the relevant 

payment by the proportion of the price which represents the value of that part of the property to 
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any 
evidence of value must be obtained at the expense of the vendor‘ 

Nonna/ly. on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply 

by the vendor by or under this contract, 
The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable 
supply‘ 
If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before 
completion, any adjustment of those amounts must exclude an amount equal to the vendor’s GST liability. 
If the vendor sen/es details of a GSTRWpaymenr which the purchaser must make, the purchaser does not 
have to complete earlier than 5 business days after that service and clause 213 does not apply to this 
provmlon‘ 
[f the purchaser must make a GSTRWpayment the purchaser must, at least 2 business days before the date 
for completion, sen/e evidence of submission of a GSTRWpayment notification form to the Australian 
Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 304 has been given, by 
the transferee named in the transfer the subject of that direction. 
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Adjustments 
Normally. khe vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and 
drainage service and usage charges, [and tax, levies and all other periodic outgoings up to and including the 
adjustment date after which the purchaser will be entitled and liable. 
The parties must make any necessary adjustment on completion, and — 

14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the 
date for complekion; and 

14.22 the vendor must confirm the adjustment figures at least 1 business day before the date for 
completion‘ 

If an amount lhat is adjustable under this contract has been reduced under legislation. the parties must on 
completion adjust the reduced amount. 
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any 
other land tax for the year current at the adjustment date — 

14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor 
in title) and this contract says that land tax Is adjustable; 

14.42 by adjusting the amount that would have been payable if at the start of the year — 

o the person who owned the land owned no other land; 
a the land was not subject to a special trust or owned by a non-concessional company; and 
o if the land (or part of it) had no separate taxable value. by calculating its separate taxable 

value on a proportional area basis. 
The parties must not adjust anyl first home buyer choice property tax 
If any other amount that Is adjustable under this contract relates partly to the land and partly to other land the 
parties must adjust it on a proportional area basis 
If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the 
adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the 
period then multiplying by the number of unbilled days up to and including the adjustment date. 
The vendor IS liable for any amount recoverable for work started on or before the contract date on the property 
or any adjoining footpath or road. , 

Date for completion 
The part/es must complete by the date for completion and if they do not a party can serve a notice to 
complete if that party Is otherwise entitled to do so 

Completion
\ 

0 Vendor 
Normally. on completion the vendor must cause the legal title to the property (being the estate disclosed' In this 

contract) to pass to the purchaser free of any charge, mortgage or other interest subject to any necessary 
registration. 
The legal title to the property does not pass before completion 
If the vendor gives the purchaser a document (other man the transfer) that needs to be lodged for registration. 
the vendor must pay the Iodgrfient fée to the purchaser. 
If a pany serves a land tax certificate showing a charge on any of the land, by completion the vendor must do 

all things and pay all money required so that the charge is no longer effective against the land, 
0 Purchaser 
On completion the purchaser must pay to the vendor — 

16.51 the price less any - 
o deposit paid; 
o FRCGWremittance payable; 
I GSTRW payment and 
0 amount payable by the vendor to the purchaser under this contract; and 

165.2 any other amount payable by the purchaser under this contract. 
If any of the deposit is not covered by a deposit-bond, at least 1 business day before the date for completion 
the purchaser must give the vendor an order signed by the purchaser authorising the depositholderto account 
to the vendor for the deposit, to be held by the vendor in escrow until completion. 
On completion the deposit belongs to the vendor. 

Possession 
Normally. the vendor must give the purchaser vacant possession of the property on completion. 
The vendor does not have to give vacant possession if — 

17.2.1 khis contract says that the sale is subject to existing tenancies; and 
17.2.2 the contract discloses the provisions of the tenancy (for example. by attaching a copy of the lease 

and any relevant memorandum or variation). 
Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is 

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act 
2010). 
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Possession before completion 
This clause applies only if the vendor gives the purchaser possession of the property before completion. 
The purchaser must not before completion — 

18.2.1 let or part with possession of any of the property; 
18.2.2 make any change or structural alteration or addition to the property; or 
18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or 

order affecfing the property. 
The purchaser must until completion — 

18. 3 1 keep the property In good condition and repair having regard to its condition at the giving of 
possession; and 

13.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable 
times. 

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into 
possessuon. 
If the purchaser does not comply with this clause, then without affecting any ether right of the vendor — 

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and 
1852 if the vendor pays the expense of doing this. the purchaser must pay it to the vendor with interest at 

the rate prescribed under 5101 Civil Procedure Act 2005. , 

If this contract is rescinded or terminated the purchaser must immediately vacate the property. 
If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable. 

Rescission of contract 
If this contract expressly gives a party a right to rescind, the party can exercise the right — 

19 1 1 only by serving a notice before completion; and
‘ 

19_1.2 in spite of any making of a claim or requisition any attempt to satisfy a claim or requisition any 
arbitration, litigation mediation or negotiation ,any giving or taking of possession. 

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation — 

19 2 1 the deposit and any other money paid by the. purchaser under this contract must be refunded; 
19.2.2 3 party can claim for a reasonable adjustment if the purchaser has been in possession; 
19.2.3 a parry can claim for damages, costs or expenses arising out of a breach of this contract; and 
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses 

Miscellaneous 
The parties acknowledge that anything stated in this contract to be attached was attached to this contract by 
the vendor before the purchaser signed it and is part of this contract. 
Anything attached to this contract is part of this contract. 
An area. hearing or dimension in this contract is oniy approximate. 
If a party consists of 2 or more persons. this contract benefits and binds them separately and together. 
A pariy's solicitor can receive any amount payable to the party under this contract or direct in writing that it is 

to be paid to ano‘her person.
' 

A document under or relating to ‘his contract is — 

20.6.1 signed by a party if it is signed by the party or the party’s solicitor (apart from a direction under 
clause 4.8 or clause‘30.4); 

20.6.2 served if it is served by the party or the party's solicitor, 
20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died; 
20.6‘4 served if it is served in any manner provided in $170 of the Conveyancing Act 1919; 
20.65 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received; 
20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; 
20.6.7 sen/ed at the earliest time it is served, if it is served more than once; and 
20.6.8 sen/ed if it is provided to or by the party’s salicitor or an authorised Subscriber by means of an 

Electronic Workspace created under clause 4. However. this does not apply to a notice making an 

obligation essential, or a notice of rescission or termination. 
An obligation to pay an expense of another pany of doing something is an obligation to pay — 

20.7,1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or 
20.72 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable. 
Rights under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights 
continue. 
The vendor does not promise, represent or state that the purchaser has any cooling off rights. 
The vendor does not promise, represent or state that any attached survey report is accurate or current. 
A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to 

any corresponding later legislation, 
Each party must do wha‘ever is necessary after completion to carry out the party’s obligations under this 
contract. 
Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title. 
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The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each 
party's knowledge, true, and are pan of this contract. 
Where this contract provides for choices, a choice In BLOCK CAPITALS applies unless a different choice" Is 

marked. 
Each party consents to — 

20.16‘1 any party signing this contract electronically; and 
20.162 the making of this contract by the exchange of counterparts delivered by email. or by such other 

electronic means as may be agreed in writing by the parties. 
Each party agrees that electronic signing by a party identifies that party and indicates that party's intention to 

be bound by this contract 

Time limits in these provlslons 
If the time for something to be done or to happen is not stated in these provisions. it is a reasonable time. 
If there are conflicting times for something to be done or to happen, the latest of those times applies. 
The time for one thing to be done or to happen does not extend ‘he time for another thing to be done or to 

happen. 
If the time for something to be done or to happen is the 29th. SOth or 31st day of a month. and the day does 

not exist, the tlme is instead the last day of the month. 
If the time for something to be done or to happen is a day that is not a business day, the time is extended to 

the next business day, except in the case of clauses 2 and 3.2. 
Normally, the time by which something must be done is fixed but not essential. 

Foreign Acquisitions and Takeovers Act 1975 
The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer 
under the Foreign Acquisitions and Takeovers Act 1975. 
This promise is essential and a breach of it entitles the v_enfddr to terminate. 

Strata or community title 
0 Definitions and modifications 
This clause applies only if the land (or part of it) Is a lot In a strata, neighbourhood precinct or community 
scheme (or on completion' Is to be a lot In a scheme of that kind) 
In this contract — 

232.1 'change', in relation to a scheme. means - 
o a registered or registrable change from by-laws set out in this contract; 
0 a change from a development or management contract or statement set out in this contract; or 
o a change in the boundaries of common property; 

23.2.2 ‘common property' includes association property for the scheme or any higher scheme; 
23.2.3 'contribution‘ includes an amount payable under a by-Iaw; 
23.2.4 ‘information certificate’ includes a certificate under 5184 Strata Schemes Management Act 2015 

and 5171 Community Land Management Act 2021: 
23.2.5 ‘interest notice‘ includes a strata interest notice under 522 Strata Schemes Management Act 2015 

and an association interest notice under 520 Community Land Management Act 2021; 
23.2.6 'normal expenses‘. in relation to an owners corporation for a scheme, means normal operating 

expenses usually payable from the administra‘ive fund of an owners corporation for a scheme of 
the same kind; 

232] “owners oorporation' means the owners corporation or the association for the scheme or any higher 
scheme; 

23.2.8 ‘the property includes any interest in common property for the scheme associated with the lot; and 

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual contingent or expected 

expenses except to the extent they are — 

. normal expenses; 
due to fair wear and tear; 
disclosed in this contract; or 
covered by moneys held in the capital works fund. 

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by 
it. 
Clauses 144.2 and 14.6 apply but on a unit entitlement basis instead of an area basis. 
0 Adjustments and liability for expenses 
The parties must adjust under clause 14.1 — 

235.1 a regular periodic contribution; 
23.52 a conkribution which is not a regular periodic contribution but is disclosed in this contract; and 

23.53 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners 
corporation to the extent the owners corporation has not paid ‘he amount to the vendor. 
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If a contribution is not a regular periodic contribution and is not disclosed in ‘his contract — 

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by 
instalments; and 

23.6.2 the purchaser is liable for all contributions determined after the contract date. 
The vendor must pay or allow to the purchaser on completion fihe amount of any unpaid contributions for 
which the vendor is liable under clause 23.6.1. 
Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of -— 

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation; 
23.82 a proportional unit entitlement of the lot or a relevant lot or former lot, apart'from a claim under 

clause 6; or
’ 

2348.3 3 past or future change in the scheme or a higher scheme. 
However, the purchaser can rescind if — 

23.91 the special expenses of the owners corporation at the later of the contract date and the creation of 
the owners corporation when calculated on a unit entitlement basis (and. if more than one lot or a 

higher scheme is involved, added together), less any contribution paid by the vendor, are more 

than 1% of the price; 
23.9.2 in the case of the lot or a relevant lot or former lot' In a higher scheme. a proportional unit 

entiflement for (he Iot' IS disclosed In this contract but the lot has a different proportional unit 
entiklement at the contract date or at any time before completion; 

23.9.3 2 change before the contract date or before completion in the scheme or a higher scheme 
materially prejudices the purchaser and is not disclosed in this contract; or 

23.9.4 a resolution is passed by the owners corporation before 'the contraci date or before completion to 
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at 

the contract date and there Is not attached to this mntraci a strata renewal proposal or the strata 
renewal plan. 

0 Notices, certificates and inspections ’ 

Before completion the purchaser must serve a copy of an interest notice addressed to the owners corporation 
and signed by the purchaser. 
After completion the purchaser must insen the date of completion' In the interest notice and send it to the 
owners corporation. 
The vendor can complete and send the interes‘ notice as agent for the purchaser. 
The vendor must serve at least 7 days before the dam for completion. an information certificate for the lot, the 

scheme or any higher scheme which relates to a period in which the date for completion falls. 
The purchaser does not have to complete earlier than 7 days after service of the information certificate and 

clause 21 _3 does not apply to this provision. On completion the purchaser must pay the vendor the prescribed 

fee for the information certificate. 
The vendor authorises the purchaser to apply for the purchasers own information certificate. 
The vendor authorises the purchaser to apply for and make an inspection of any record or other document in 

the custody or control of the owners corporation or relating m the scheme or any higher scheme. 
- Meetings of the owners corbor'ation 
If a general meeting of the owriers corporation is convened before completion — 

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and 

23.172 after the expiry ’of any cooling off period, the purchaser can require the vendor io appoint the 
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect ofthe 
lot at the meeting. 

Tenancies 
If a tenant has not made a payment for a period preceding or current at the adjustment date — 

24.1.1 for the purposes of clause 14.2. the amount is to be treated as if it were paid; and 
24.1.2 ‘he purchaser assigns the debt to the vendor on completion and will if required give a further 

assignment at the vendors expense. 
If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be 

adjusted as if it were rent forthe period to which it relates. 
If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion — 

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy 
inspected and audited and to have any other document relating to the tenancy inspected; 

243.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser 
before or after completion; and 

24.3.3 normally, the purchaser can claim compensation (before or after completion) if — 

o a disclosure statement required by the Retail Leases Act 1994 was not given when required; 
0 such a statement contained information that was materially false or misleading; 
o a provision of the lease is not enforceable because of a non-disclosure in such a statement; or 
o the lease was entered into in contravention of the Retail Leases Act 1994. 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the property is subject to a tenancy on completion — 

24.4.1 the vendor must allow or transfer — 

0 any remaining bond money or any other security against the tenant‘s default (to the extent the 

security is transferable); 
0 any money in a fund established under the lease for a purpose and compensation for any 

money in the fund or imerest earnt by the fund that has been applied for any other purpose; 
and 

a any money paid by the tenant for a purpose that has not been applied for that purpose and 

compensation for any of the money that has been applied for any other purpose: 
24.4.2 if the security is not transferable. each party must do everything reasonable to cause a replacement 

security to issue for the benefit of the purchaser and the vendor must hold the original security on 

trust for the benefit of the purchaser until the replacemem security issues; 
24.4.3 the vendor must give to the purchaser — 

n at least 2 business days before the date for completion, a proper notice of the transfer (an 
attornment notice) addressed to the tenant, to be held by the purchaser' In escrow until 

completion; 
I any cenificate given under the Retail Leases Act 1994 in'relation to (he tenancy: 

a copy of any disclosure statement given under the Retail Leases Act 1994; 
o a copy of any document sewed on the tenant under the lease and written details of its service, 

if the document concerns the rights of the landlord or the tenant after completion; and 
- any document served by the tenant under the lease and written details of its service, if the 

document concerns the rights of the landlord or the tenant after completion; 
24.4.4 the vendor must comply with any obligation to the tenant under the lease to the extent it' IS to be 

complied with by completion; and 
24.4.5 the purchaser must comply with any obligation to the tenant under the lease to the extent that the 

obligation' Is disclosed In this contract and is to be complied with after completion 

Qualified title. limited title and old system title 
This clause applies only if the land (or part of it)— 
25. 1 1 is under qualified, limited or old system title; or 
2512 on completion is to be under one of thdse titles 
The vendor must serve a proper abstract of title within 7 days after the contract date. 
If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to 

the purchaser before the contract dake, the abstract or part is served on the contract date. 
An abstract of title can be or include a list of documents, events and facts arranged (apan from a will or 
codicil) in date order, if the list in respect of each document — 

2541 shows its date, general nature names of parties and any registration number; and 
25 4. 2 has attached a legible gh'otocopy of it or of an official or registration copy of it. 
An abstract of title — 

25.5.1 must start with a good root of title (If the good root of title must be at least 30 years old this means 
30 years old at the contract date); 

255.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease; 
25.5.3 normally, need hot ihclude a Crown grant; and 
25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900. 

In the case of land under old system title — 

256.1 in this contract 'transfer' means conveyance; 
2562 the purchaser does not have to serve the ‘ransfer until after the vendor has served a proper 

abstract of title; and 
25.6.3 each vendor must give proper covenants for title as regards that vendor's interest. 
In the case of land under limited title but not under qualified title - 
25.7.1 normally, the abstract of title need not include any document which does not show the location, 

area or dimensions of the land (for example, by including a mates and bounds description or a plan 

of the land); 
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and 
25.73 the vendor does not have to provide an abstract if this contract contains a delimitation plan 

(whether in registrable form or not). 
On completion the vendor must give the purchaser any document of title that relates only to the property‘ 
If on completion the vendor has possession or control of a document oft/Tie that relates also to other property, 
the vendor must produce H as and where necessary. 
The vendor must give a proper covenant to produce where relevant. 
The vendor does not have to produce or covenant to produce a document that is not in the possession of the 
vendor or a mortgagee. 
If the vendor is unable to produce an original document in the chain of title. the purchaser wi|| accept a 

photocopy from the Land Registry of the registration copy of mat document. 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Crown purchase money 
This clause applies only if purchase money is payable to the Crown, whether or not due for payment. 
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it. 
To the extent the vendor is liable for it. the vendor is liable for any interest until completion. 
To the extent the purchaser is liable for it. the parties must adjust any interest under clause 14. 

Consent to transfer 
This clause applies only if the land (or pan of it) cannot be transferred without consent under legislation or a 

planning agreement. 
The purchaser must properly complete and then serve the purchaser‘s pan of an application for consent to 
transfer of the land (or pafi of it) Within 7 days after the contract date. 
The vendor must apply for consent within 7 days after service of the purchasers part 
If consent is refused, either party can rescind. 
If consent is given subject to one or more conditions that will substantially disadvantage a party, then that 
party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions. 
If consent is not given or refused —

' 

27.6.1 within 42 days after the purchaser serves the purchaser's pan of the application, the purchaser can 
rescind; or 

27.6 2 within 30 days after the application is made either party can rescind. 
Each period' In clause 27 6 becomes 90 days if the land (or part of it) is — 

27.7.1 under a planning agreement or 
27.7.2 in the Western Division 
If the land (or pan of it) IS described as a lot In an unregistered plan each time In ciause 27.6 becomes the 
later of the time and 35 days after creation of a separate folio for the lot. 
The date for completion becomes the later of the date for compIetion and 14 days after service of the notice 
granting consent to transfer. . 

Unregistered plan 
This clause applies oniy if some of the land is described as a lot' In an unregistered plan. 
The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, 
with or without any minor alteration to the plan or any document to be lodged with the plan validly required or 
made under legislation. 
If the plan is not registered within that time andin that manner — 

28.3.1 the purchaser can rescind; and K 

28.3.2 the vendor can rescind. but onlyifthe vendor has complied with clause 28.2 and with any 
legislation governing the rescission. 

Either party can serve notice of the registration of the plan and every relevant lot and plan number. 
The date for completion becomes the later of the date for completion and 21 days after service of the notice. 
Clauses 28.2 and 28.3 apply to anbther plan that is to be registered before the plan is registered. 

Conditional contract 
This clause applies only if a provision says this contract or completion is conditional on an event. 
If the time forthe event to happen IS not stated the time is 42 days after the contract date. 
If this contract says the provision is for the benefit of a party, then it benefits only that pany. 
If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to 

cause the event to happen‘ 
A party can rescind under this clause only if the party has substantially complied with clause 29.4. 
If the event involves an approval and the approval is given subject to a condition that will substantially 
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either pany 
sen/es notice of the condition. 
If the parties can lawfully complete without the event happening — 

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the 
provision can rescind within 7 days after the end of that time; 

2972 if the event involves an approval and an application for the approval is refused, a party who has the 
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and 

29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest 
of — 

0 either party serving notice of the event happening; 
o every party who has the benefit of the provision serving notice waiving the provision; or 
c the end of me time for the event to happen. 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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If the parties cannot lawfully complete without the event happening — 

238,1 if the event does not happen within the time for it to happen, either party can rescind; 
2913.2 if the event involves an approval and an application for the approval is refused, either party can 

rescind; 
29.83 the date for completion becomes the later of the date for completion and 21 days after either pany 

serves notice of the event happening. 
A paITy cannot rescind under clauses 29] or 29.8 after the event happens. 

Manual transaction 
This clause applies if this transaction is to be conducled as a manual transaction. 
- Transfer 
Normally, the purchaser must serve the transfer at least 7 days before the date for completion. 
If any information needed for the transfer is not disclosed in this con‘ract, the vendor must serve it. 

If the purchaser serves a transfer and the transferee is not the purchaser. the purchaser must give the vendor 
a direction signed by the purchaser personally for that transfer 
The vendor can require the purchaser to include a covenant or easement in the ‘ransfer only if this contract 
contains the wording of the proposed covenant or easement and a descnpfion of the land burdened and 
benefited. 
- Place for completion 
Normally, the parties must complete at the completion address which IS — 

30 6 1 if a special completion address Is s(ated In this contract- that address; or 
30.62 if none is stated, but a first mortgagee is disclosed In this contract and the mortgagee would usually 

discharge the mortgage at a particular place - that place; or 
3063 in any other case - the vendor's solicitors addras stated in this contract. 
The vendor by reasonable notice can require completion “at énbther place. if it is in NSW, but the vendor must 

pay the purchaser's addilional expenses, including any agéncy or mongagee fee. 
If the purchaser requests completion at a place that is not the completion address and the vendor agrees, the 
purchaser must pay the vendor' 5 additional expenses, including any agency or mortgagee fee 
0 Payments on completion 
On completion the purchaser must pay to the vendor the amounts referred to In clauses 16 5.1 and 16 5 2 by 
cash (up to $2. 000) or settlement cheque. 
Normally. the vendor can direct the purchaser to produce a settlement cheque on completion to pay an 
amoum adjustable under this contract and if so - 
30.10 1 the amount Is to be treated as if it were paid: and 
30.102 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the 

cheque relates only to the property or by the vendor in any other case). 
If the vendor requires more than 5 settlement cheques the vendor must pay $10 for each extra cheque. 
If the purchaser must make a GSTRW payment the purchaser must — 

30. 12 1 produce on completion a settlement cheque for the GSTRW payment payable to the Deputy 
Commissioner of Taxation; 

30.122 forward the settlement cheque to the payee immediately after completion; and 
30.123 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date 

confirmation form smitted to the Australian Taxation Office. 
If the purchaser must pay an FRCGWremittance, the purchaser must — 

30.13.1 produce on completion a settlement cheque for the FRCGWrem/ttance payable to the Deputy 
Commissioner of Taxation; 

30.132 forward the settlement cheque to the payee immediately after completion; and 
30.133 serve evidence of receipt of payment of the FRCGW remittance. 

Foreign Resident Capital Gains Withholding 
This clause applies only if— 

31.1.1 the sale is not an excluded transaction within the meaning of 514-215 of Schedule 1 m the TA Act; 
and 

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract. 
If the vendor serves any clearance certificate or variation. the purchaser does not have to complete earlier 
than 5 business days after that service and clause 21.3 does not apply to this provision. 
The purchaser must at least 2 business days before the date for completion, serve evidence of submission of 
a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under 
either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that 
direction, 
The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and. as applicable, clauses 
4.10 or 3013. 
If the vendor serves in respect of every vendor either a clearance certificate or a variation to 000 percent, 
clauses 31.3 and 314 do not apply. 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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32 Residential off the plan contract 
32.1 This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the 

Conveyancing Act 1919 (the Division). 
32.2 No provision of this contrad has the effect of excluding, modifying or restricting the operation of the Division. 

32.3 If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3 

to the Conveyancing (Sale of Land) Regulation 2022 — 

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a 

claim under clauses 6 or 7; and 
32.3.2 the claim for compensation is not a claim under this contracL 

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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SPECIAL CONDITIONS 

IMPORTANT NOTICE TO VENDORS AND PURCHASERS: You should refer to these provisions in conjunction with the 

preparation and signature of this contract. 

33 

33.1 

33.2 

33.3 

33.4 

33.5 

33.6 

33.7 

33.11 

33.12 

34 

34.1 

35 

35.1 

35.2 

Variation of this Contract 

The preceding conditions of this agreement are amended in accordance with the subclauses ofthis clause. 

Clause 1 is amended as follows: 

33.2.1 definition of ”work order” is amended by inserting the words, "issued by a competent authority' after 

the word ”ordel” 

Clause Sis deleted. 

Clause 7.1.1 - replace "5%" with ”1%”. 

Clause 13.2 is deleted. 

Clause 14.4.2 is deleted and substitute the following: 

"14.4.2 the amount to be adjusted shall be determined by multiplying the taxable value of the property (for 

land tax purposes for the land tax year at the date of completion) by 1.6% or such other rate as applies 

at the date of completion (provided the amount to be adjusted must not exceed the amount of land 

tax that is actually paid or payable for the year)" 

Clause 20.6.5 — delete the whole ofthe standard clause and substitute the following: 

"20.6.5 served if it is sent by email to the party’s solicitor and shall be deemed to have been served when the 

email transmission has been completed except in the following situations: 

(a) when the sender's email system indicates that delivery to the recipient has failed or the recipient 

immediately notifies the sender of any incomplete transmission service; or 

(b) the transmission is not received before 5:00 pm (recipient's time) on a business day in which case 

service shall be deemed to be effected at 9:00 am on the following business day." 

Clause 25 is deleted. 

Clause 31.2 is amended by replacing 5 days with 3 days. 

Requisitions on Title 

Subject to any prescribed items implied by law, the purchaser accepts the vendor’s title to the property and 

waives all requisitions. 

Default in Completion 

It is hereby expressly agreed and declared that at any time after 5:30pm on the completion date referred to in 

this Contract either party shall be entitled to serve upon the other a Notice to Complete this Contract requiring 

the other party to complete the same within such period or upon such date as the said notice may specify but 

being a minimum of fourteen (14) days from the date of service of such notice making such time for settlement 

of the essence of the Contract. The parties acknowledge that the time for senlement of the Contract therein 

specified shall be reasonable and of the essence of the Contract and the receiving party shall not be entitled to 

make any objection thereto. If the receiving party shall fail to comply with the same the other party shall 

forthwith be entitled to terminate this Contract provided however that the sending party shall be at liberty at 

any time to withdraw the said notice without prejudice to his continuing right to give any further such notice. 

If this Contract is not completed by the completion date then the Purchaser must pay interest on the unpaid 

balance of the price at the rate of 10% per annum calculated daily from and including the completion date but 

excluding the actual day of settlement, and: 

35.2.1 The interest must be paid on completion; 

35.2.2 The Vendor is not obliged to complete unless that interest is paid; 

35.23 Interest payable pursuant to this Special Condition is a genuine pre-estimate of the Vendor's loss as a 

result of the Purchaser’s failure to complete in accordance with this Contract; 

35.2.4 The right to interest does not limit any other rights the Vendor may have as a result of the Purchaser’s 

failure to complete in accordance with this Contract.
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The Purchaser need not pay interest under this Special Condition for any period that the Purchaser’s failure to 

complete is caused solely by the Vendor. Should the vendor serve a notice to complete the purchaser will be 

liable for a fee of $250.00 plus GST, payable on completion. 

Acceptance of Present Condition 

The Purchaser acknowledges that it is purchasing the property in its present condition and state of repair (both 

patent and latent) and subject to any infestation and dilapidation and the Purchaser will raise no objection, 

requisition or claim for compensation in respect of such matters. 

Warranty as to Agent 

The Purchaser warrants that the Purchaser was not introduced to the Vendor or the property by any real estate 

agent except the agent (if any) named on the front page of this contract, and the Purchaser indemnifies the 

Vendor (and if more than one, each of them): 

37.1.1 against any claim for commission which might be made by an agent resulting from an introduction 

forming a breach of such warranty; and 

37.1.2 against all costs and expenses incidental to defending any such claim. 

The indemnities in this clause shall continue after termination of this contract and shall not merge on 

completion. 

Warranties 8| Acknowledgement etc 

The provisions set out in this contract contain the entire agreement between the parties as at the date of this 

contract notwithstanding any: 

38.1.1 negotiations or discussions held; or 

38.1.2 documents signed or brochures produced, 

prior to the date of this contract. 

The Purchaser agrees that: 

38.2.1 in entering into this contract the Purchaser has not relied upon any warranty or representation made by 

or any other conduct of the Vendor or any person on behalf of the Vendor except those that are 

expressly provided in this contract; and 

38.2.2 the Purchaser is relying entirely upon his own enquiries relating to and inspection of the Property. 

Subject to other provisions of this contract, the Purchaser accepts the Property (and Inclusions) in its present 

state of repair and condition. 

The purchaser does not rely upon any warranty, undertaking or acknowledgment whether given by the Vendor 

or his Agents or otherwise other than such warranties, undertakings and acknowledgments as are expressly set 

out in this Contract. 

Tax Flle Number 

If the Contract says the deposit is to be invested all parties must provide their respective tax file numbers to the 

deposit holder by no later than the date of this Contract and in the event ofdefault by any party resulting in the 

bank orfinancial institution withholding any amount, such amount shall be deducted from the defaulting party’s 

share of the interest 

Death or Incapacity 

Without in any manner negating limiting or restricting any rights or remedies available to either party at law or 

in equity had this clause not been included, should ei‘her party (or, if more than one, any of them) die, become 

mentally ill, become insolvent or appoint or suffer the appointment of a trustee in bankruptcy, receiver, 

receiver/manager, voluntary administrator or liquidator, then the other may rescind at any time thereafter. 

Rescheduled Settlement 

In the event settlement does not take place at the scheduled time, or does not take place at a re-arranged time 

on that same day, due to default of the Purchaser or their Mortgagee and through no fault of the Vendor, in 

addition to any other monies payable by the Purchaser on completion of this Contract, the Purchaser must pay
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an additional $27500 (GST inclusive) on settlement, to cover the legal costs and other expenses incurred as a 

consequence of the delay. 

Goods and Services Tax 

Notwithstanding any other provision ofthis Contract if any supply made by the Vendor pursuant to this Contract 

becomes subject to the GST, then in addition to the consideration payable by the Purchaser, the Purchaser must 

pay to the Vendor an additional amount equal to the product of the consideration for the supply by the 

prevailing GST rate at that time. For the purposes of this Clause ”GST” means a goods and services tax, 

consumption tax, or any other value-added tax or similar tax, impost or duty. This clause shall not merge on 

completion. 

Leases 

The sale of the Property is subject to the tenancies noted in the lease documents attached to this Contract 

("the tenancies"). 

The Purchaser acknowledges that prior to the date hereof he has inspected the following lease documents 

relating to the tenancies as annexed hereto ("the Lease Documents”): 

0 Shop 1, 600 Pacific Highway, Belmont (Registered Lease A5344422); 

o ”A" Shop 2, 600 Pacific Highway, Belmont; 

0 Shop 3, 600 Pacific Highway, Belmont (Registered Lease AS753612); 

- Shop 4, 600 Pacific Highway, Belmont (Registered Lease AR321958); 

o "B” Shop 5, 600 Pacific Highway, Belmont; 

o "C” Shop 7, 600 Pacific Highway, Belmont. 

Notwithstanding the provisions of this contract, it is acknowledged that parts of the Property are vacant as at 

the contract date. The Vendor shall be entitled to grant a new lease/s in respect of any part of the Property 

which is vacant at the contract date or which has become vacant before completion, provided that the 

Purchaser has consented to such new lease/s which consent the purchaser must not unreasonably withhold. 

The Vendor discloses that the following bank guarantees, bonds or cash security deposits are held in relation 

to the tenancies: 

On completion the Vendor shall hand to the purchaser the original bank guarantees and Transfer of bond forms 

and if applicable shall allow an adjustment in favour of the purchaser for the cash security deposits referred to 

in special condition 43.4. Notwithstanding any other provision of this contract, the Vendor shall not be required 

to do anything further in relation to the bank guarantees or security deposits relating to the tenancies. 

The Purchaser shall make no objection and/or requisition and/or claim for compensation nor shall he be 

entitled to delay completion or to rescind this Contract in relation to any matter or thing relating to the Lease 

Documents, the tenancies or the bank guarantees or security deposits as referred to above. 

The Vendor hereby assigns to the Purchaser, subject to and with effect from the date of completion, the benefit 

of all assignable covenants or agreements under or contained in any of the Lease Documents and the tenancies 

to which the property is subject together with the full benefit of all guarantees, if any, in favour of the Vendor in 

respect of such tenancies. 

From the date of completion the Purchaser shall duly and punctuallv observe and perform all of the Vendor's 

covenants, agreements and obligations as lessor contained or implied in each of the Lease Documents and the 

tenancies whether or not they touch and concern or run with the land including, but without limiting the 

generality thereof the obligation to grant any lease pursuant to any option for renewal. 

The Purchaser hereby indemnifies and shall keep indemnified the Vendor from any loss, damage, claims, 

proceedings, costs and expenses arising after the date of completion as a result of the Purchaser or any of the 

Purchaser's successors in title or assigns failing to duly observe or perform any of the Vendor's obligations as 

lessor under the Lease Documents and the tenancies. 

The Purchaser shall promptly pay to the Vendor the Vendor's proportion of any rents payable under the Lease 

Documents and the tenancies which are received by the Purchaser after completion and which: 

(a) were not apportioned on completion; and 

(b) relate to the period prior to the adjustment date.
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43.11 The Purchaser shall not be entitled to make any requisition objection or claim for compensation or rescind or 

delay completion of this Contract should any lessee terminate or purport to terminate any one or more of the 

Lease Documents and/or vacate the premises occupied by such lessee prior to completion, whether pursuant to 

the provisions of the any of the Lease Documents or otherwise. 

43.12 The Purchaser acknowledges that certain fixtures and fittings located in or about or attached to the property may 

be lessee's fixtures and fittings owned by lessees or other persons and that all such fixtures and fittings are 

excluded from the sale. 

43.13 The rights of the Vendor to recover arrears of moneys owing to the Vendor as lessor for rent outgoings or 

otherwise are not assigned to the Purchaser and the Vendor may institute proceedings in its own name for the 

recovery thereof.   

43.14 On completion, the purchaser shall reimburse the vendor for any marketing costs which the purchaser has 

approved in writing and which are paid or payable by the vendor to the leasing agent for the marketing of the 

property, and the parties must adjust the leasing fees paid or payable by the vendor to the leasing agent in 

connection with any Tenancies pro rata to the benefit the parties derive from the relevant Tenancy.  

43.15 This special condition 43 shall not merge on completion. 

 

44 Corporate Purchaser 

44.1 In the event of the Purchaser purporting to be a company, each person who signs on behalf of the Purchaser: 

44.1.1 warrants that the company has been incorporated and exists at law and agrees that he or she shall 

be personally liable under this contract, both jointly and severally, as if he or she had been named 

as a Purchaser; and 

44.1.2 guarantees (jointly and severally) the due performance of the Purchaser in relation to its obligations 

pursuant to the terms of this contract in every respect as if he or she had personally entered into 

this contract himself/herself. 

 

45 Alterations to Contract 

45.1 The Vendor and Purchaser each authorise their Solicitor or Licensed Conveyancer (or any employee of that 

Solicitor or Licensed Conveyancer) to make alterations to the Contract as agreed to between the parties 

(including the addition of annexures) at any time after execution of this Contract by the party, up until the date 

of this Contract. 

45.2 Any such alteration or addition shall be binding upon the relevant party deemed hereby to have authorised the 

same as if the alteration or addition of annexures was made prior to the contract being signed by that party. 

 

46 Right of Carriageway 

46.1 The Vendor discloses and the Purchaser acknowledges that the Right of Carriageway marked (X) on DP590786 

(the Right of Carriageway) has been obstructed by neighbouring property without the Vendor’s consent or 

knowledge. 

46.2 The Vendor makes no warranty or representations regarding the use or reinstatement of the Right of 

Carriageway.  

46.3 The Purchaser will not make any objection, requisition or claim for compensation or seek to terminate the 

contract in respect of any matter referred to in this special condition 46. 
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2 DP1146477 RIGHT OF CARRIAGEWAY 6 METRE(S) WIDE APPURTENANT TO 

THE LAND ABOVE DESCRIBED 
3 DP1146477 RIGHT OF CARRIAGEWAY 6, 7.8 METRE(S) WIDE AND 

VARIABLE WIDTH LIMITED IN HEIGHT BETWEEN RL 4.95 & RL 
7.6 AHD APPURTENANT TO THE LAND ABOVE DESCRIBED 

4 DP1146477 RIGHT OF CARRIAGEWAY VARIABLE WIDTH APPURTENANT TO 

THE LAND ABOVE DESCRIBED 
5 AP448349 LEASE TO KIANNDA PTY LTD OF SHOP 1, 600 PACIFIC 

HIGHWAY, BELMONT. EXPIRES: 18/6/2021. OPTION OF 

RENEWAL: 3 YEARS. 
6 AR321958 LEASE TO CASSOWARY CAFE PTY LTD OF SHOP 4, 600 

PACIFIC HIGHWAY, BELMONT SHOWN IN PLAN WITH AR321958. 
EXPIRES: 11/2/2024. OPTION OF RENEWAL: 3 YEARS. 

7 AR837066 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA 
8 AS344422 LEASE TO VERTO LTD OF SHOP l, 600 PACIFIC HIGHWAY, 

BELMONT. EXPIRES: 30/6/2025. OPTION OF RENEWAL: 1 

YEARS AND Two FURTHER OPTIONS OF 1 YEAR EACH. 

9 AS753612 LEASE TO QR s MK PTY LTD OF SHOP 3, 600 PACIFIC 
HIGHWAY, BELMONT. EXPIRES: 8/11/2024. OPTION OF 

RENEWAL: 5 YEARS AND ONE FURTHER OPTION OF 5 YEARS. 

NOTATIONS 

UNREGISTERED DEALINGS: NIL 

*** END OF SEARCH *** 

250698... PRINTED ON 24/6/2025 
- Any enlrles aremdea w an aslensk do nu: appear on me currznt edluen of the Cartlheale ollle. wammg. the mmrmatlan appearmg under natalmns has nnt been Inrmally 
recorded m the Register. lnfaTrack an appmved NSW Inrurmanon Broker hereby certifiES that the intermauon contained In this danummt has been pmvlded electmnically by me 
Registrar Geneml in aamdancc with Samar! 968(2) arm Ram Properly Act 1900. 

Cupvrlght @ olfine a! me Registrar-Ganeral 2:225 Rum/ed: ulna/2025 11:25:54



LAND
' 

REGISTRY Title Search lnfoTrack 
SERVICES 

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH 
‘V 

SEARCH DATE TIME EDITION NO DATE 

24/6/2025 11:26 AM 21 22/12/2022 

LAND 

LOT 2 IN DEPOSITED PLAN 319436 
LOCAL GOVERNMENT AREA LAKE MACQUARIE 

PARISH OF KAHIBAH COUNTY OF NORTHUMBERLAND 

TITLE DIAGRAM DP319436 

FIRST SCHEDULE 

KHUN & TAN ENTERPRISES PTY LTD (T AP3045) 

SECOND SCHEDULE (8 NOTIFICATIONS) 

l RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S) 
2 DP1146477 RIGHT OF CARRIAGEWAY 6 METRE(S) WIDE APPURTENANT TO 

THE LAND ABOVE DESCRIBED 
3 DP1146477 RIGHT OF CARRIAGEWAY 6, 7.8 METRE(S) WIDE AND 

VARIABLE WIDTH LIMITED IN HEIGHT BETWEEN RL 4.95 & RL 

7.6 AHD APPURTENANT TO THE LAND ABOVE DESCRIBED 

4 DP1146477 RIGHT OF CARRIAGEWAY VARIABLE WIDTH APPURTENANT TO 

THE LAND ABOVE DESCRIBED 

5 AR321958 LEASE TO CASSOWARY CAFE PTY LTD OF SHOP 4, 600 
PACIFIC HIGHWAY, BELMONT SHOWN IN PLAN WITH AR321958. 
EXPIRES: 11/2/2024. OPTION 0F RENEWAL: 3 YEARS. 

6 AR837066 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA 
7 AS344422 LEASE TO VERTO LTD OF SHOP l, 600 PACIFIC HIGHWAY, 

BELMONT. EXPIRES: 30/6/2025. OPTION OF RENEWAL: 1 

YEARS AND TWO FURTHER OPTIONS OF 1 YEAR EACH. 

8 AS753612 LEASE TO OR & MK PTY LTD OF SHOP 3, 600 PACIFIC 
HIGHWAY, BELMONT. EXPIRES: 8/11/2024. OPTION OF 

RENEWAL: 5 YEARS AND ONE FURTHER OPTION OF 5 YEARS. 

NOTATIONS 

UNREGISTERED DEALINGS: NIL 

*** END OF SEARCH *** 

250698... PRINTED ON 24/6/2025 
- Any enmes preceded by in astersk an not appear an me currem editlnn nf the Cemficate DiTIlle. warning: the mfermanon appeznng under nnlations has not keen lormally 
recorded ‘1! me Register. Inmrack ill approved NSW [Marmatmn Broker hemhy czmfles that the iniormakion contamm m this dominant has been pmvmafl elenmnicany by me 

Raglslrar Gav-ml m anmdlnc: mm 5min" 965(2) le Real Pmpany An 1900. 

Cnpvrlgh! a: 0mm 0! me Regfikmrfienenl 2025 Rammed: alas/mus 11:26:53



322n Title Search InfoTrack 
SERVICES 

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCHV 

SEARCH DATE TIME EDITION NO DATE 

24/6/2025 11:26 AM 16 27/1/2022 

LAND 

LOT 301 IN DEPOSITED PLAN 590786 
AT BELMONT 

LOCAL GOVERNMENT AREA LAKE MACQUARIE 
PARISH OF KAHIBAH COUNTY OF NORTHUMBERLAND 

TITLE DIAGRAM DP590786 

FIRST SCHEDULE 

KHUN & TAN ENTERPRISES PTY LTD (T AP3045) 

SECOND SCHEDULE (5 NOTIFICATIONS) 

l RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S) 
2 DP1146477 RIGHT OF CARRIAGEWAY 6 METRE(S) WIDE APPURTENANT TO 

THE LAND ABOVE DESCRIBED 
3 DP1146477 RIGHT OF CARRIAGEWAY 6, 7.8 METRE(S) WIDE AND 

VARIABLE WIDTH LIMITED IN HEIGHT BETWEEN RL 4,95 5 RL 
7.6 AHD APPURTENANT TO THE LAND ABOVE DESCRIBED 

4 DP1146477 RIGHT OF CARRIAGEWAY VARIABLE WIDTH APPURTENANT TO 

THE LAND ABOVE DESCRIBED 
5 AR837066 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA 

NOTATIONS 

UNREGISTERED DEALINGS: NIL 

*** END OF SEARCH *** 

250698... PRINTED ON 24/6/2025 
x Any entries preceded by an aslensk do mu appearcn the current edmon oi the Cemhrale nrnne. Wamlng: the mmrmaunn appunng under nmauons has no! been (ormaHv 

racarflad in me Reamer InfnTrack an engraved NSW Inlormafinn Emker hereby cemfies that the inhmation comma m nus documan! has been pmvmea eledmmcallv by the 

Registrar General m attendance mm Seclmn 953(2) nflhe Real Propeny Act 1900 

capyngm © umce a! m: Rzgmrar-General zuzs Reuived: 24/05/2025 :1 25 52



aoTrack 
Mg:ul§§12 Noun: nuns p nuns-urns: [St-:DXJK [kgulu Innxs-nn-zuu “:5: ls-qu a! 1 

urn-us: [sum 

”Kan“ as: ;' ”7““ ' \ N g; 
.g a 

4 a \\ ‘§\i as 

L. w 
n ‘ 2:: g 

a "’ E: .9 
2 ‘2“ ’ ggfigz 
E ‘u m 3:; a: I 

31535,, a ’ a a“ it? w_§°‘: 
" 

. :4 

N23 ":3 
v. hfiig 

E9 
\N 

2°

a
@ 

amn- 

an 

mm 

muuu‘m 

l. 

mu 

"wumdmn:



/MV:29-Ipz-2010 [summon (Pg-:ALL llxhzis-Auy-zolu nsua [sun at 57 
qlsuiu [mun 1115471 p 
lotus/non llxa'“ 

35:33:»: 

Sizzflgoggnégafiflfiz 

.3... 

a;

. 
o.

u 

51v 

$365.! 

.95 

33. 

35!]:

m 

.52 

.1... 

:22! 

Ensigfinfle.

T 
.0 

1N9 

run—5.5.13:

. 
u 

:3 

.-

n

H 

In! 

2.33.3321.

.
~ 

58. 

o

~

. 

a 

15. 

..Es§.r;_§

. 
a 

.

.

. 

.«1 

.5? 

as 

2.23 

. 
mm 

5:3- 

2.5.3

5 

£095.: 

3:! 

Ba. 

=8 

5:3. 

(.20 

58:53 

2.22:; 

35515.55 

macmm 

Ezmnprm 

25.823 

LIGUSEufisfiE 

9:5 

n33.

‘ 

CE 

925% 

535" 

:3 

282m

‘ 

Ezu 

mxnpcumm 

52mg)“ 

25 

ESE? 

:20 

08:53 

.5235 

75 

Eva;

. 

56 

@6263 

1.5a 

a 
3 

$8:

. 

SE 

USE—mm 

1.2%»; 

nu 

as 

N: 

.56 

925.“ 

3%s 

2.: 

arms, 

.Ezamaamm 

$2595 

:3 

3mm, 

58 

@623» 

2.2%»?

E 
E. 
u 
.u 

in 

3:5. 

84 

:53.

2 

3....

E 
p 

5.53:» 

Era 

:
F 
a. 

592.5: 

:3. 

25! 

F6. 

ré 

«FEE 

2 

$9. 

35‘ 

z” 

grygpoganufiia. 

wgaflfinufi 

~33 

Ban 

2,...krsabbfizwkssx 

i=3

1 

RS: 

6
> 

:33...» 

3.2.

2 
F 
5.: 

as 

Beautcpoifizlva. 

a>n§x§mfinasuwafl 

83.9“ 

C?) 

2.9

2 

2...: 

a 
.. 

v.36

A 
.2». 

3w.

» 

X!

3 

EEFFS 

.315

2 

8.... 

a? 

.m..8§8flmXu§F¢=§§1x5_.-fi§_unqi==§aar¥n 

gzégrgzflnsaagin 

as 

33 

51:. 

3a.: 

inn-Ezugzgggnoflnflzeiilr):ears 

FFRtr‘Eagqag

E 

5pm 

5 

3.5: 

a 

55E... 

Ea: 

2:; 

$25 

r04

_ 

23> 

.2 
n 

353 

ram 

3: 

r3. 

N 

ham» 

.2 

4 

123m 

mu? 

3. 

3N 

E. 

.r. 

E! 

“H

_ 

was: 

>I> 

A23

8 

3&5 

g 
:3 

Kg 

:59 

"E! 

E 

Fin 

5 
2 

tum—5):»: 

g: 

545. 

Kawasafifiusazfings 

_. 

a”

> 

q

_ 

Ev

4 

EEQESES—fir 

harsfisau:ugy 

“”1?

E 

a 
an: 

9. 

vii

E. 
In 

4...? 

":3

a 

3.5 

2v§4qnflfi>fit><pufl§£§=373utl 

I“ 

.955. 

Bi< 

Egniaflngafizg 

Maw 

an:

R 

with 

.5. 
IR 

3. 

53.5 

$553... 

wacom 

tapping 

3.»: 

01252.56: 

an 

538 

at 

:53» 

5? 

En 

{Barium 

.35!

V 

59.3” 

$565

. 

9:29.29... 

.558. 

9.17232! 

3:55. 

a 
:22. 

UV,— 

AAmANV 

in. 

I 

:5. 

iiaifi§



-A
p=

-20l0 

[sum
m

on 

(19:12.2. 

(nun-A
ugean 

osun 

Isaq:1 

.1 

57 

uqzuausn 

Inaeznr 

ucsrn

r /R
Iv:29 

lm
zuz) 

W
em

nasm
soarm

m
um

m
nascnm

 
rn-r 

sum
 

2 a 
5 

m
an: 

131' 

D
P

 
590756

. 'l 
(N

) 

S
M

E
D

U
LE

 0F
 W

T
 U

N
E

S
 

szcnou 
a—

a
, 

(not T
o 

S
C

A
LE

) 
3 -.s 0 7 lv IT

!

Ma \: 
l't 

a nu
n 

P
T

 
| 

:5 
IE

 
S

E
C

T
IO

N
 

C
—

C
N

 
w

as m
um

 Im
us sm

ut 
(N

ov 10 
S

C
A

LE
) 

31‘: 
:33. 

_s 
rm

 
¥ 

A
LL m

s m
: m

 ulsm
um

 H
um

 nnw
 

12 
w

ags- 
1:59 

f. (1)!o cum
: in 

a In: 
:(m

m
m

runlm
uvsm

tuum
m

 H
m

" [U
R

 N
S

W
 

a 
%

 m
int: m

m
?!” um

 
S

W
W

 ”w
e: P

H
ILLIP

 G
 

um
 

P
LA

N
 O

F
 S

U
B

D
IV

IS
IO

N
 0F

 LO
T

 inn w
 "w

as 
Lu W

E
 W

U
M

IE
W

a I 
‘ 

Lam
, asw

um
h 

E
 

M
ulsm

w
. m

m
 

“m
 

N
“ m

um
, 

[5%
 “‘1” 

D
P

1 146477 
m

usk-9. M
S

W
 

w
... 

,,_,,_ ,m
 ...

. 
- 

- 
v- 

- 
- um

nm
 - 

m
 

van-um
 

'" 
”'“W



min—201a (”annex [pguun ”nun-Aural)" osun lungs of 51 R-gzllfllio Ibsen“ nun-n r “was 

gunning. 

522:9 

nzmfiinaauO—Ezw 

Err—ME 

3.5—mag: 

as: 

m3... 

u 
a.

u 

53: 

m 

g.

, 

%m
N
m 

as 

.. 

hag 

m3 

:flmu 

_m 

Ffi8©

7 

FL: 

0.5.»h 

.5

A 91 
P...

a 
m
n 

3.q

. 

w

_ 

w
. 

_ 

Y

s 
a, 

.155... 

J 

Wu. 

A. 

w
3 

Es

u 

tr

> 

W 

1" 

.

W 

W 
as 

w

_

5 

Um. 

£m

5 

w
u

7 

w. 

_

| 

vmv

m

3 

n 
r» 

.m

m 

2.; 

a 
P. 

_ 

8 

.

. 

n 

..... 

u." 

w. 

_ 
I 
3.5—lama". 

.nn)m 

n 

rmmww 

mum:

a 

m

_ 
_. 

H33” 

nmnmmuw 

:5: 

9.3mm. 

”Numb 

"WWW 

H.

u

I 

tn 

w 

nlmum 

m 

um

I 

5 f

_ 
_¢

_ 
_ 

mmmuwmwm 

DEER 

mm? 

wmwm

b 

r 

r.
_ 

Wm

( 

58

m 

n 
_ 

.4.” 

mW 

_

_

m 

.

. 

7:61 

mammwd

N 

u 
5.3: 

n 

:5: 

mafia

. 

Kn

D 

Flinn; 

I 

F 

a? 

3 
.22 

H 

E: 

E 

:5 

E1 

Mum 

flu 

5: 

2.2 

u}. 

an 

.3. 

:5: 

mimfi. 

_u._.

_ 

em 

:2: 

1.0: 

manna 

mafia 

a: 

I_ 

Er 

IE 

3. 

‘5 

_w— 

IE

E 

:5: 

gamma 

I— 

151 

mfimma. 

839m 

:2 

5.5 

Eng 

93-. 

ED 

”NEE 

mfigfifigfiguig 

:3 

2G 

n?~!§.qn§§l)<v. 

NH 

k<§§h§ii§ 

lang‘g 

PSSRE. 

«.75 

ha 

:33 

2:3”; 

(5:: 

E...

0 

mil! 

5:333:n 

gagwisgzofloqgun:fi§ 

rgcfigocim 

marl.

m 

3.39.3. 

2.58. 

5.2.353 

OVA 

AAQNN 

u

. 

new“; 

2R 

8238.. 

@. 

”Ea: 

M 

E3; 

4.; 

iii?!“ 

Egg.

5



1.1:};q I I 

PLAN FORM 6 

Req:R154260 lDoc:DP 1146477 F /Rev:2§-Ap:—201O /Sts:SC,OK /Pgs:ALL /Prt:29—Aug-20].B 09:40 /Seq:4 of 5 
Raf:16/BOO /Src:M 

ePlan 
Warning: Creasing or folding will lead to rejection 

DEPOSITED PLAN ADMINISTRATION SHEET Sheet 1 of a sham, 
SIGNATURES. SEALS AND STATEMENTS oi Intention l0 
dadlcals publlc roads. In create public rssarvas, drainage veserves, 
easements. rasln‘cilnns on me use of [and or puslfiva covenants. 

PURSUANT TO SECTION 883 OF THE CONVEYANCING 
ACT 1919. AS AMENDED, IT IS INTENDED TO 

CREATE: 
1. RIGHT OF CARRIAGE WAY s WIDE (L) 
2. RIGHT or CARRIAGE WAY a WIDE LIMITED IN 

HEIGHT TO RL 20.5 AND (M) 
a. RIGHT OF CARRIAGE WAY a, 1.5 a VARIABLE 

wmm LIMITED m HEIGHT BETWEEN RL 4.95 8. 
RL 1.5 AHD (P) 

4. RIGHT OF CARRIAGE VARIABLE WIDTH (s) 
5. RIGHT or FOOT WAY 0.7 WIDE (X) 
s. BASEMENT FOR SERVICES 1.35 wuns. (A) 
7. BASEMENT FOR VENTILATION u,1 mu: m 
RELEASE: 
1. BASEMENT FOR SERVICES 0.5 WIDE (DP 1103526) 
2‘ RIGHT OF CARRIAGE WAY 15 WIDE 5 VARIABLE 

(DP 590786) 
3. EASEMENT FOR SUPPORT 0.1a WIDE (v21sss1) 
4. EASEMENT FOR SERVICES 20.115 m 

(DP Hanna) 
5. EASEMENT FOR WATER MAIN 4 WIDE (DP 1100943) 

Use PLAN FORM 6A 
for uddhlcnal certificates. signatures. seals and slalnmanls 

D P 1 1 46477 

Registered: @25‘42010
. 

“31°53’55”“: TORRENS :1 

OFFICE 

USE 

ONLY 

Purpose: SUBDIVISION 

PLAN OF SUBDIVISION OF LOT 200 
DP 1103526 

LGA: LAKE MACQUARIE 
Locality: BELMONT 
Parish: KAHIBAH 

County: NORTHUMBERLAND 

Surveying fiayulnlhm, 2006 

I. BRUCE PHILLIP GANDER 

D! C R HUTCHISON G. CO PTYLTD 

Crown Lands NSW/Western Lands Office Approval 

.. .. ....m opprwing an sanity 
[Aumufllcfl Omcsr) 

lhalnu mussary sppmvals In runavd lo [ha lion of ma land Ihvwn 
hereon hava bean given 
Elgnalure: ..... 

Dala' 

Fllc Numb . 

In): .. 

a surveyor legislated under the Suwaylng Act. 2002, hereby 
army that the survey vepmsenled In this plan Is accumte, has 
been made in acwrdanoe Mm the Surveya Regulation, 2005 
and was completed on 14/10I2008 

The survey vehtes to LOTS I 5 2 

(have speclfy ma land actuauy surveyed or specily any land shown 
In (he plan that Is no the subjecloflhe survey] 

Signalwe , .. “09101.23 ”1 3.9:? 
3 my begins/ad undarme Sulvoylnn Am. 20 2 

subdlvlslon Carflficale 

I certify that the: provlsluns a! 5.109J of ma Environmental Planning and 
Assessment Act 1979 have bean sallsfiad In relation lo the proposed 

., . ..sel out hereln 
[Inn n 'subdwlslon' or ‘Mw m ) 

‘(AmhonsndPnrs WWW) 
“é“WM-E 9211.99».m 

11‘. 3WENJEERW. . . 

Consnnmuumrny 

DalsolEnflurssmenl... 

Aocmflflaflun N3 . 

smaMsInn caals Nu. 5C!..‘,‘,S£3—.?EF§... . 

owselaoos 
V 051319 \mwhnvzrl: vnappllubla 

File No, ..... 

Dafum Line : {‘X‘JY' 

Type: Urban /£waé 

Plans used In the praparallon of surveylcompflafion: 

DP 1103526 
DP 1100943 

. M lnwmmant space us: Plan Fun" BA annuxum moo 

i 
SURVEYDR'S REFERENCE: ”524/51:

1



PLAN FORM 6A (Annexura Sheet) 

ePIan 
Warning: Creasing or folding will lead to rejection 

DEPOSITED PLAN ADMINISTRATION SHEET Sheet 2 of 3 sheets 

PLAN OF SUBDIVISION OF LOT 200 ‘ 
””35” 

DP1146477 
.- t 

nislerad: @ZBARLHO 

SubdMsian Canificala Na: 5C(11 S 
[ 
10¢? Tlua System: 

bang/id A), 314-" Seen-cw: fi/A .w/ -~~~ 2M” 3; 32:} ass ,4? 
DI/Ic’c-‘CR 

. 266‘»; ~.JQ ~ 

ERIK 5:167c 0465t 
“Am NE fog-71.75., S 

ExeLuraa Ev Bfil—LEAJ P11 LIMITED Ac» IO‘I 2'“; ‘6! 

B . 

‘ . Pueoéuv m‘ Zawdmd qn A Wen 

Exgc ~ 3, 5r Qantas 6mm. ”Mn-ab (Awqqosssuaofi’) 

wwmfiswo 67 SIGNED FOR ON BEHALF OF 
M i awn 6 _ D _ ; sr GEORGE HANK nut-ran Am. 055 513 070 " ““ 

BVITSATYORNEYSMLS‘MELAND [fly "vi PURSUANTTO POWER on EYREGISTEREDN . comm «7. fi tw/KMA 

(mess—9 m, 0010‘] 1| 
. E I - 

. . . HTLIvr—‘fi €L« 0';m 5T6 ORGEBANKLMITEDAC esmgr‘g i 
a nsenommwo 

I/Ir/ a—mi PURSUANTTO POWER Em 0.125500K4152 

- "‘PN’QW‘WN 
Cm—Icu‘n‘e‘b $1 Scog7_mE_l1 Manure.) “w“ ; 

newsocn n: I 

I can: mm IHFVARE A ) 

2].:s :I r-Trcmzev runsukn ) 

m maven or an omaEV BOOK ) 

£59 "0. 372 uF'Mucn 1215‘! HAVE ) 

RECENED N0 FORCE 0‘ ) 

navocmnu , 

SIGNED IN MY? 
))

1 
the END Mm 
BflISWIMJJ wt" 

[W 

.10 k: amass 

EXE: 2' 
5"1 ST fiiolfls FIMRNLE LIMIT5D (MN ”m 09lq 

W SIGNED FOR ON BEHALF OF 

SUE VEYOR'S REFERENCE: 14524/5F 
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PLAN FORM 6A (Annexure Sheet) Warnlng: Creaslng or folding will lead to rejectlon 

DEPOSITED PLAN ADMINISTRATION SHEET Sheet 3 of 3 sham 

PLAN OF SUBDIVISION OF LOT 200
a 

DP1103526 

DP1146477 

Registered: @ 23.4.2010 

Subdivision Canfficata No: Sé/lly/ 30°; Tllle System: 

Exacursn (3‘1 PERPETUAL, Nommees umrrab 

Slgnlyj In my 1.1m: can u and on behall ol Pavoelual Narnia!“
C 

nmlares ma! harsh: 
’ 

vs 0. mm cur-ganv as all 
«5c M 33:. Pow ol Mummy 
“5.“. SJ}... ... ...)ano um - 

lnslne: pawn. SENIOR ACCOUNT 

.........,....EZSE°”TNE ....u 

we: .M’.’ X135“ 
nelsue has no "BX-C 

Te am Leader .. 
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ePIan 

Insirumeni Semng out Terms of Easement: or Profits é Prendro Intended to be Created 

or Released and or Restrlcflons on the Use of Land or Fosltlva Covenants Intended to 
he Created Pursuant ‘o Sacfion BBB Conveyanclng Act 1919 

Pla":DP1146477 
Full name and address of the owner 
of the land belng 200I110352G: 

Full name and address of the mortgages 
of the land belng 200I11D3526: 

Full name and address of the owner 
. (77t [and balng 301/590736. “315436 

and ”319436: 

Full name and address of the mortgagee 
' of tha land being 301590736, #319436 

and 2(319436: 

Full name and address of the owner 
ofthe land being 201/11fl3526: 

(SheeH of 5 Sheets) 

Plan of Subdivisi of Lot 200 DP1103526 
covered by Subdivision Certificate No 

Perpetual Nominees Ltd 
Level 12 Ange| Place 
123 Pitt Street 
SYDNEY NSW 2000 

Sunoorp - Metway Ltd 

Ballen Fly L‘d 
600 Pacific Highway 
BELMONT NSW 2280 

St George Bank Ltd and 
St George Finance Ltd 

D 8- E Soetens Ply Ltd 
35 Murrawal Road 
WYONGAH NSW 2259 

Part 1 (Creation) 

Number of ldenllty of easement. pmfit é Burdensd Benefiled lul(s). road(s). 
item shown In 

‘ 
prendre. restrlcfion or positive |ul(s) or bodies or Prescribed 

the Intention covenant In be created and paroel(s) Authoriklas 
panel on the reterred to in the plan 

plan 
1 Right of Carriage Way 5 wide 2 301590786 

(L) 1/319436 

_ _ _ V 

2/319436 
2 Right of Carriage Way 6 wlda 2 1 

limlled in height in RL 20‘5 
AHD (M) 

3 Right of Carriage Way 6. 7.8 1 3011590786 
and Variable width Ilmiled In “31 9436 
height between RL 4‘95 8- RL 2319436 
7.6 AHD (P) 

4 Right of Carrlage Way variable 1 SCH/590788 
width (5) 1/319436 

21319436 

5 Right of Foot Way 0.7 wide (X) 2 1 

6 Easemenl for Services 1.35 1 20111103526 
wide (A) 

7 Easemank for Ventilation 0.7 2 1 

wide (Y)
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ePlan 

(Sheel 2 of 5 Sheets) 

Plan: D P 1 1 4647 7 Plan of Subdivision of Lot 200 DP11D3526 
covered by Subdivision Certlficale No 

Part 1 1A) Release 

Number of Identity of easement. profit 2': Burdened Benefited lot(s). road(s). 
item shown in prendra, restriction or posltlve 101(5) or bodies or Prescribed 

the intention covenant to be created and parcal(s) Authonlies 
panel on the referred lo in me plan 

plan 
1 Easemenl {or Servlces 0.5 ZOO/1103526 201/1103526 

wlda (DP1103526) 
2 Righl of Carriageway 35 wide ZOO/1103526 301/590786 

& variable (DP590786) 11319436 
2319436 

3 Easement for Support 0.15 801/590786 ZOO/1103526 
wlde (V215951) 

4 Easement for Services 20.115 ZOO/1103526 200l1103526 
wide (DP11UOB43) Jemena Gas Networks 

(NSW) Lid 
5 Easement for Water Main 4 ZOO/1103526 Hunter Waier 

wide (DP1100943) Comorallan 

Pan 2 (Terms) 

1.2.3.4 Terms of Risk! of Carriage Way 6 wlde (L), s wlde limltad 1n height In RL 20.5 AHD (M). 
6, 7.5 & fiariabla width limited In haighl bazweon RL 4.95 & 7.6 AHD (P) and variable 
wldlh (S) firstly. secondly, thlrdly and founhly referred to In the abovumamlonad plan 

A right of carriageway within the meaning of Schedule 3 Part I of the Conveyancing Act 1919. 

5. Terms of Right of Foot Way 0.1 wide (X) fifthly referred to In the abovememloned plan 

A right of foot way within the meaning of Schedule 5 Part 2 a! [he Conveyancing Act 1919. 

6. Terms of Easement for Servlces 1.35 wlde slxthly referred to In the abavementlnned 
plan (A) 

An easement for services within the meaning of Schedule 6 Pan II of the Conveyancing Act 
1919. 

7. Terms of Easement for Ventilation 0.7 wlde seventhly referred to in the abovemenfloned 
Plan (Y) 

71 The body havlng the benefit of this easement and every person authorised by It may: 

(a) a! all times and for all purposes 90. pass and repass over the land indicated 
herein as the ServientTenement but only within the site of the easement: and 

(b) at a" limes and for the purposes of accesslng all parts of the area designated 
as an easement for ventflalion. go, pass and repass over the land indicated 
herein as the ServientTenemant but only within the site of khe easement: and 

(c) at all times place, construct, alter. repair, maintain and remove ventilation 
duo‘s and ancillary services and installations bul oniy within the site of the 
easement and subject up any restriction imposed by thls Instrument; and 

(d) do anything reasonably necessary for ma purposes specified in clauses (a) — 

[c] inclusive. including:
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ePlan 

(Sheet 3 Di 5 Sheets) 

Plan: D P 1 1 46477 Plan of Subdivision ofLol zoo DP1103526 
covered by Subdivision Certificate No 

- entering Ihe lots burdened. and 
- taking anything unto the lots burdened. and 
- carrying out work within the site of the easement such as placing. 

constructlng, altering, repairing. malnlalnlng and removing ventilation ducts 
and anclllary services and Installations. 

72 In exercising these powers. the body having the benefit of this easement must: 

(a) ensure all work is done properly and carried out as quickly as is practicable; 

and 

(b) cause as little inconvenlence as is practicable to the owner or any occupier of 
the lot burdened; and 

(c) cause as "file damage as is practicable to the site of the Basement and to the 
lot burdened and any Improvement on It. 

Name of person empowered In release vary or modlly the easements firstly. secondly, thirdly. 
fourthly. fiflhly. slx‘hly and savonthly "starred to In the abnvamantloned plan 

Every person or body wheihw Incorporated or otherwise who Is at anytime entitled lo an imerest In 

Ihe land hereln Indlwted as the lot benefited or any pan thereof with which me rights hereby conferred 
are capable of enlaymant PROVIDED Ihat the cost of any release variation or modification of the 
easement is borne in all respects by the person requesting such release variation or modificatiqn, 

Executed by Perpalual Nominees Ltd 
ABN Signed In my presence In): and on hehall ul Pelpelual Nominees 

by: mm (aoéhggwummls Mon-.575 ..Cbnsl pwmngland 

who am personally knawg'lo mt.- aml a o « 

ha" nuen napomled by my 50am Duucmvs ul lh’ 
(I Ayuas If; 

al"mey If! company lur Im- puzpases 0! er a om: .__—fla‘l;d ..L'. 17:33.... Hegfallallw No. .‘fih‘ik‘g. .....Iandmal . 

Director Man: has no nubm: .nalevmmamrlsmupou . ~ SENIOR Accnw‘. 
Print name: 'EX‘E’Cm IVE 

Signaluw 01w 

Executed by Suncorp — Melway Ltd Emmi? 
ABN Fun name 

by: 

“...“.-.e leader 

.':""; 

H422. \. ..t
H 

U\ 

Executed by Ballen Ply Ltd 
ABNW 
Director 
Prinlnameflgmo‘w Swill/W P'H' m9: Atxkn A- Allew
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Executed by 51 Gear 5 Bank Ltd 
ABN 0m. or: \3 01 o 
by: 

Wi‘:@d Id"
: 

dam E '\ 
Executed by 5! George Finance Ltd 

QBN °\”\ cm can» um 
y: 

w F >(w\ \9—1’ M. HatICkmmn‘. 
Executed byD&ESoetensPttd

. 

Q5" 33 322 ('83 $67 

,«4/ 4,;— 
Diremr 
Print name: 

éfllla SOL'IZ’NJ‘ 

SIGNED for and on behafl of Jemena Gas 
Networks (NSW) Ltd by its duly appointed 
attorney 

5,“ 1M.“ - 
pursuant to Power of Attorney Registered 
Book 4519 No 975 in the presence of: 

gauge oltnts 

Gem Afib STD Pou LBS 
Name of Witness (Prinl) 

u:4.;.~xu-A I r 

ePlan 

5- . . 

(SheeHof sheets) 

Plan of subdivision of Lol 200 DP1103526 
covered by Subdivision Certificate No 

SIGNED FOR ON BEHALF OF 

ST GEORGE BANK LIMITED A.c.u. 055 51:: 070 
av rrs Anomevs gm; comgz MD 

5MP" PURSUANT To POWER 

%&&REGISTER: Fig—25P- BOOK 415
Z 

SIGNED FOR ON BEHALF OF 
SI GEORGE MNK LIMITED-Ac Mfm' l 
gusnfionnzys: ~‘o c Comm. I! IN Sal/vi PURSUANT TO POWER -——_._._._____ 
OF ORNEY REGISTEREWKHB {4.7. gig ‘ I. . P“-‘£~:—~ . 

“,1 

Direclor 
Print name:

_ 

D I ml 6 J o ETC?" ~5 

92 
Signature 

A n facv-LI ____ 
NaWhMPrim) 

vuvvv
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ePlan 

(Sheet 5 of 5 Sheets) 

Plan: D P 1 1 464 77 Plan of Subdivision of Lot 200 DP1103526 
covered by Subdivision Ceruflcam No 

HUNTER WATER CORPORATION by its attorney 
SHARON LANA SMITH Pursuant to Power of 
Attorney Bunk 4374 No 

Slgned in my presence by its Atlorney who Is 
personally known to me 

Name of Witness 

1S3 wccufilm 9:1- Mf/VM] 
Address of Witness 

umw W hm“!- V"§ 

SUNCDPP MEN/W Lid ACN. 
mo all 13 BY I18 AWOHNEV. 

DEBBIE WIWNE 
WHO CERDFIESTNAT‘IHE‘I ME A 

LEVEL ll ImoRNEV PunsUANr 
ro POWER OF M'IOIINEV Hoax. 
355! NOV an 0F WHEN THEY HAVE 

RECEIVED ND ND'IICE OF 
HEVOCAMN 

SIGNED IN MY ”\ESENLE EV 

mE 5MB Al‘muNEv wHu Is 
PERSONALLY KNOWN TO ME 

REGISTERED 28.4.2010
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Lease Form version 3‘0 

Lodger Details 
Lodger Code 501424 For Office Use Only 

Name HPL LAW GROUP 

Address L1. 17 ALBERT ST 
FRESHWATER 2096 

Lodger Box 1W AP448349 
Phone 
Email 
Reference MW2190439 

LEASE 

Jurisdiction NEW SOUTH WALES 

Privacy Collection Statement 
PRIVACY NOTE: Section 31 B of the Real Property Act 1900 (RP Ad) authorises the Regisxrar General to collect the information required by 
this form for the establishmem and maintenance of the Real Property Act Register. Section 963 RP Act requires that the Register is made 

available to any person for search upon payment of a fee. if any. 

Land Title Reference Land Extent 

11319436 PART OF THE LAND 

2/319436 PART OF THE LAND 

Part Land Description 
SHOP 1. 600 PACIFIC HIGHWAY, BELMONT 

Lessor 
Name KHUN & TAN ENTERPRISES PTY LTD 

ACN 166675387 

Lessee 
Name KIANNDA PTY LTD 

ACN 129357980 

Tenancy (inc. share) SOLE PROPRIETOR 

The lessor leases to the lessee the property referred to above. 

Lease Demils 
Term 2 YEARS 

Commencing Date 19/06/2019 

Terminating Date 18/06/2021 

Option to Renew YES 

Opfion to Renew Period 3 YEARS 

Option to Purchase NO 

See attached Lease Conditions and Provisions 

THE LESSOR DECLARES, TO THE BEST KNOWLEDGE OF THE SUBSCRIBER, THAT 
REGISTRATION OF THE LEASE IS NOT PRECLUDED BY ANY OPTION OF RENEWAL/PURCHASE 
IN A REGISTERED LEASE 

Lessor Execution 

The Cenifier has taken reasonable steps to verify the identity of the lessor. 

The Certifier holds a properly completed Client Authorisafion for the Conveyancing Transaction including this Registry Instrument or 
Document. 
The Certifier has retained the evidence supporting khis Registry Instrument or Document. 

The Certifier has taken reasonable steps to ensure that this Registry Instrument or Documem is correct and compliant wikh relevant legislation 

and any Prescribed Requirement‘ 

Executed on behalf of KHUN & TAN ENTERPRISES PTY LTD 

Signer Name MAXIMILIAN ANTHONY WILLIAMS 

Signer Organisation HPL LAWYERS PTY LTD 

Signer Role PRACTITIONER CERTIFIER 

Execution Date 07/08/2019 

Lessee Execution

sales.support
Highlight

sales.support
Highlight
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The Certifier has taken reasonable steps to verify the identity of the lessee. 

The Certifier holds a properly completed Client Auihorisation for the Conveyancing Transaction including this Registry Instrument or 
Document. 
The Certifier has retained the evldence supporting this Registry Instrument or Document, 

The Cenifier has taken reasonable steps to ensure that this Registry Instmment or Document is correct and compliant with relevant legislation 
and any Prescribed Requirement. 

Executed on behalf of KIANNDA PTY LTD 

Signer Name DONNA HAM 

signer Organisation AUBREY BROWN LAWYERS PTY LTD 

Signer Role PRACTITIONER CERTIFIER 

Execution Date 07/08/2019
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ANNEXURE A TO THE LEASE 

LANDLORD: KHUN & TAN ENTERPRISES PTY LTD (ACN 166 675 387) 
TENANT: KIANNDA PTY LTD (ACN 129 357 982) 

Annexure A consists (If this had the following page: 

SCHEDULE 

Item 1 Lnndlord 
Khun & Tan Enterprises Pty Ltd (ACN 166 675 387) of care of Engage Property, 534 Pacific 
Highway, Bclmont NSW 2280 

Item 2 Ten-m 
Kiannda Pty L‘d (ACN 129 357 982) of Shop 12, 5 Singleton Street, Belmont NSW 2280 

Item 3 Guanntor 
Kimberley Anne Taylor of 24 Boomerang Street, Budgewoi NSW 2262 

Item 4 Centre and Land 
The Centre known as ‘Top of the Town’ on the land in Certificate of Title Folio Identifiers 
1/319436 and 2/319436 

Item 5 Premises 
Shop 1, 600 Pacific Highway, Belmont NSW 2280 

Item 6 Term 
Two (2) years starting on 19 June 2019 and ending on 18 June 2021 

Item 7 [nit-In] Rent 
$20,799,” per year plus GST 

Item 8 Option Lease 
Three (3) years starting on 19 June 2021 and ending on 18 June 2024 

Item 9 Second Option Lease 
Not applicable 

Item 10 Dates of Market Rent Reviews (including during any option leases) 
19 June 2021 

Item 11 Dates of CPI Rent Reviews (including during any option lenses) 
Nut applicable 

Item 12 Dates of Percentage Rent Reviews (including during any option leases) 
19 June 2020, 19 June 2022 and 19 June 2023 

Item 13 Percentage for Percentage Rent Reviews 
3% 

Item 14 Tenant’s Proportion of Outgoings 
23.69% 

................... I? 761A» 
/Signalu of Landlord Signature of Tenant 

Page 3 of 39

KT

sales.support
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Item 15 Interest Rate 
10% per annum 

Item 16 Permitted Use 
Travel Agency 

Item 17 Inltill Public Liability Insurance Amount 
$2o,ooo,ooo.oo 

Item 18 Bank Gun-mm Amount 
Two (2) months’ Rent plus GST 

Item 19 Operating Hours of the Centre 
Not applicable 

Item 20 Rent Free Period 
Two (2) months 

Item 21 Turnover Rent Base Figun 
Not applicable 

Item 22 Tumour Rent Percentage Figure 
Not applicable 

Item 23 Marketing Levy Amount 
Not applicable 

Item 24 Security Deposit Amount 
Two (2) months’ Rent plus GST 

Page 4 of39
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4.1. 

4.2. 

4.3. 

4.4. 

RETAIL LEASES ACT ACKNOWLEDGMENTS 

Lessor’s Disclosure Statement 

The Tenant acknowledges that it reccived the Lessor’s Disclosure Statement not less than 7 days before 
this Lease was entered into. 

FORM OF THIS LEASE 

This Lcase is a Deed. 

This Lease consists of the front page of this Lease and Annexure A. 

PARTIES 

The parties to this Lease are the Landlord and the Tenant and the Guarantor. 

PROPERTY LEASED 

The Landlord leases the Premises to the Tenant for the Ten-n on the conditions in this Lcasc. 

LEASE PERIOD 

Term of this Lease 

This Lease is for the Tam-1 Starling and ending on the dates stated in Item 6. 

Option Lease 

If Item 8 refers to a lease for a further term and the Tenant wishes to lake up the Option Lcasc and strictly 
follows the procedures set out in clause 4.3, the Landlord will lease the Premises to the Tenant on the 
conditions set out in clause 44. 

Option Procedure for Option Lease 

(a) If the Tenant wishes to take up the Option Lease, the Tenant must: 

(i) give written notice to the Landlord not more than 6 Months and not less than 3 Months 
before the Terminating Date of this Lease; 

(ii) not be in default under this Lease unless either the Landlord has waived the default or 
the default has been remedied by the Tenant; 

(iii) ensure that the Guarantor emcrs into the OptionLeascs as guarantor; and 

(iv) ensure that any Bank Guarantee under this Lease is applied to the Option Lease. 

(h) Afier the Landlord receives a notice under clause 4.3(a)(i), the Landlord will givc to the Tenant 
a wrinen statement updating the Lessor‘s Disclosure Statement 

Option Lease Cnndifinns 

The Option Lease will be on the same conditions as this Lease except that: 

(a) clauses 42 to 4.5 will not be included; 

(b) Item 8 will be dele‘ed; 

(c) any clause of this Lease which contains a provision excluding that clause from the Option Lease 
will not be included; 

Page 5 of 39

KT



Req:R755856 /DOC:DL AP448349 /Rev:08—Aug-2019 /NSW LRS /Prt:06-OCt-2020 15:04 /Seq:6 of 39 
9 Office of the RegistrariGeneral /Src:CITEC /Ref:127636:ATM:200907 

4.5. 

4.6. 

4.7. 

4.8‘ 

(d) 

(e) 

(f) 

the commencing date will be the Option Lease commencing date; 

the terminating date will be the Option Lease terminating date; and 

the initial Rent payable during the Option Lease will be determined in accordance with this 
Lease, 

Option Lease Market Rent Determination 

(a) 

(b) 

(e) 

If the commencing date of the Option Lease is a Market Rent Review Date and the Landlord and 
the Tenant have not agreed on the Rent to apply as at that date, the Tenant can request a 
determination of the annual current market rent at any time within ¢he period beginning 6 Months 
before and ending 3 Months before the [35‘ data on which the option to enter into the Option 
Lease can be exercised by the Tenant. 

If the Tenant requests a determination of the annual current market rent, the period referred to in 
clause 4.3(a)(i) will be extended so that the last day of the period is 21 days afler written notice 
is given to the Tenam of the determination. 

Ifthc Term is 12 Months or less, the periods of 6 Months and 3 Months in clause 4.5(a) will 
instead he 3 Months and 30 days. 

New Lease Offer 

(a) 

(b) 

(C) 

(d) 

(3) 

Unless there are either Option Leases or an Opfion Lease, no earlier than 12 Months before the 
Terminating Date and no later than 6 Momhs before the Terminating Date, the Landlord will by 
written notice to the Tenant eithcr: 

(i) offer the Tenant a new lease on the terms (including Rent) specified in the notice; or 

(ii) inform the Tenant that the Landlord does not propose to offer the Tenant a new lease. 

If the Term is 12 Months or less, the periods of 12 Months and 6 Months in clause 4.6(a) will 
instead be 6 Months and 3 Months. 

The Landlord cannot withdraw an offer made under clause 4.6(a)(i) until 1 Month afier the offer 
is made. 

If the Landlord does not give a notice to the Tenant under clause 4.6(a) and the Tenant. requests 
an extension by written notice given to the Landlord before the Terminating Date, the Term will 
be extended until 6 Months afier the Landlord gives the notice required under clause 4.6(a). 

During an extension of this Lease under this clause 4.601), the Tenant can terminate this Lease 
by giving not less than 1 Month written notice to the Landlord 

Second Option Lease 

If Item 9 refers to a lease for a further term and the Tenant wishes to take up the Second Option Lease 
and strictly follows the procedures set out in clause 4.8, the Landlord will lease the Premises to the Tenant 
on the conditions set out in clause 49‘ 

Option Procedure for Second Option Lease 

(a) If the Tenant wishes to take up the Second Option Lease, the Tenant must: 

(i) give written notice to the Landlord not more than 6 Months and not less than 3 Months 
before the Terminating Date of the Option Lease; 
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4.9. 

4.10. 

4.11. 

0’) 

(ii) not be in default under the Option Lease unless either the Landlord has waived the 
default or the default has been remedied by the Tenant; 

(iii) ensure that any Bank Guarantee under the Option Lease is applied to the Second Option 
Lease. 

Aflcr the Landlord receives a notice under clause 4.8(a)(i), the Landlord will give to the Tenant 
a written statement updating the Lessor’s Disclosure Statement. 

Second Option Lense Condifions 

The Second Option Lease will be on the same conditions as the Option Lease except that: 

(a) 

(b) 

(a) 

(d) 

(e) 

(f) 

clauses 4.7 to 4.10 will not be includcd; 

Item 9 will be deleted; 

any clause ofthe Option Lease which contains a provision excluding that clause from the Second 
Option Lease will not be included; 

the commencing date will be the Second Option Lease commencing date; 

the tcrminating date will be the Second Option Lease termina‘ing date; and 

the initial Rent payable during the Second Option Lease will be determined in accordance with 
the Option Lcasc. 

Second Option Lease Market Rent Determination 

(a) 

(b) 

(C) 

If the Commencing Date of the Socond Option Lease is a Market Rent Review Date and the 
Landlord and the Tenant have not agreed o_n the Rent to apply as at that date, the Tenant can 
request a determination of the annual cun'ent market rent at any time within the period beginning 
6 Months before and ending 3 Months before the last date on which lhe option to enter into the 
Second Option Lease can be exercised by the Tenant. 

If the Tenant requests a determination of the annual current market rent, the period referred to in 
clause 4.8(a)(i) will be extended so that the last day of the period is 21 days afier written notice 
is given to the Tenant ofthe determination. 

If the term of the Option Lease is 12 Months or less, the periods of 6 Months and 3 Months in 
clause 4.]0(a) will instead be 3 Months and 30 days. 

Relocation 

(a) 

(b) 

(e) 

If the Landlord has a Refurbishment Proposal then, despite anything to the contrary in this Lease, 
the Landlord can give a Relocation Notice to the Tenant. 

Within 1 Month of the Landlord giving a Relocation Notice to the Tenant (time being of the 
essence) thc Tenant can give a Relocation Termination Notice to the Landlord. 

Ifthe Tenant gives a Relocation Termination Notice under clause 4.11(b): 

(i) no later than 1 Month before the Relocation Termination Date the Tenant will deliver 
to the Landlord a surrender of this Lease in rcgis‘rable form, except for execution by 
the Landlord; 

(ii) the Tenant will give vacant possession of the Premises to the Landlord on the 
Relocation Termination Date in the condition that would be required under this Lease 
if the Relocation Tenninafion Date were the Terminating Date; and 
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412. 

(iii) this Lease will terminate on ‘he Relocation Termination Dale and neither the Landlord 
nor the Tenant will have any claim against the other as a consequence of the giving of 
either the Relocation Notice or the Relocation Termination Notice. 

(d) If the Tenant does not give a Relocation Termination Notice under clause 4.11(b): 

(i) this Lease will terminate on the Relocation Date; 

(ii) the Tenant will be regarded as having accepted the Landlord’s offer to enter into the 
Substituted Premises Lease; 

(iii) the Landlord will delivet the Substituted Premises Lease to the Tenant within 2 Months 
of the Landlord giving the Relocation Notice; 

(iv) the Tenant and the Guarantor will sign and deliver the Substituted Premises Lease to 
the Landlord within 14 Business Days of receipt from thc Landlord of the Substituted 
Premises Lease; 

(v) the Tenant will do all things necessary before the Relucafion Date to ensure that any 
Bank Guarantee or Securhy Deposit under this Lease is applied to the Substituted 
Premises Lease; and 

(vi) the Landlord will pay the Tenant’s reasonable costs of relocating from the Premises to 
the Substituted Premises including, but not limited to: 

(A) the Tenant’s reasonable legal costs of surrendering this Lease and of entering 
into the Substituted Premises Lease; and 

(B) the Tenant's reasonable costs of dismantling and reinstalling the Tenant‘s 
Goods. 

(5) The Landlord and the Tenant agree that the Substituted Premises Lease will be on the same terms 
and conditions as this Lease except that: 

(i) the Premises under the Submituted Premises Lease will be the Substituted Premises; 

(ii) the Commencing Date of the Substituted Premiscs Lease will be the day afier the 
Relocation Date; 

(iii) the term of the Substituted Premises Lease will be equal balance of the Term calculated 
from the day after the Relucalion Date; and 

(iv) the Rent and the Tenant’s Proportion of Outgoings payable under the Substituted 
Premises Lease will be calculated at the same rate per square metre of the Substituted 
Premises as the rate per square metre payable under this Lease. 

Demnlition 

(a) If the Landlord has a Demolition Proposal then, despite anyxhing to the contrary in this Lease, 
the Landlord can give a Demolition Notice tn the Tenant. 

(b) At any time af‘er the Landlord gives 3 Demolition Notice to the Tenant but no later than 
10 Business Days before the Demolition Date, the Tenant can give a Demolition Termination 
Not-ice to the Landlord. 

(c) If the Landlord gives a Demolition Notice or the Tenant gives a Demolition Temu'nation Notice: 

(i) no later than the earlier of the Demolition Date and the Demolition Termination Date, 
the Tenant will deliver to the Landlord a surrender of this Lease in registrable form, 
except for execution by the Landlord; 
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5.]. 

52. 

5.3. 

(ii) lhe Tenant will givc vacant possession of the Premises to the Landlord on the earlier of 
the Demolition Date and the Demolition Termination Date in the condition that would 
be required under this Lease if such date were the Tenninaling Date; 

(iii) this Lease will terminals on the earlier of the Demolition Date and the Demolition 
Tennination Date and neither the Landlord nor the Tenant will have any claim against 
the other as a consequence of the giving of either the Demolition Notice or the 
Demolition Termination Notion; 

(d) If the Landlord gives 3 Demolition Notice or the Tenant gives 3 Demolition Termination Notice 
and demolition of the Centre is not cam'ed out within a reasonably practicable time afler the 

Demolition Date, the Landlord is liable to pay the Tenant reasonable compensation for damage 
suffered by the Tenant as a consequence of the early termination of this Lease, unless the 
Landlord establishes that at the time thc Demolition Notice was given by the Landlord there was 
a genuine proposal to demolish ‘he Centre within a reasonably practical time. 

(c) Iflhe Landlord gives a Demolition Notice or [he Tenant gives :1 Demolition Termination Notice 
and the Tenant has installed fixtures in the Premises the Landlord is liable to pay the Tenant 
compensation for the Tenant’s fixtures, whether or not the Demolition Proposal is carried out. 

PAYMENTS 

Rates of Rent and Method nf Payment 

Rent is payable at the annual rate stated in Item 7 until varied under this Lease and is then payable at the 
vaxied rates. All payments must be made in m1] at the Landlord’s address stated in Item 1 or at any other 
place notified in writing by the Landlord to the Tenant. If required by the Landlord, Rent must be paid 
by irrevocable automatic order on the Tenant’s bank. 

Instalmems of Rent 

The Tenant will pay Rem at the following rates: 

(a) if the Commencing Dam is not the first day of a Month the first Rent payment will be calculated 
on a daily basis based on the number of days in the relevant Month; 

(b) by instalments monthly in advance on the first day of each full Month within the Term equal to 
one-twelfih of the annual Rent then payable; and 

(c) if the Terminating Dam is not the last day of a Month, the last Rent paymem will be calculated 
on a daily basis based on the number of days in the relcvant Month. 

Market Rent Reviews 

(a) On each Market Rent Review Date the annual Rent payable under this Lease will be varied to 
the annual current market rent agreed or determined under this clause 5.3‘ 

(b) In this Lease current marke1 rent means the annual rent that would reasonably be expected to be 
paid for the Premises, determined on an effeclive rent basis: 

(i) having regard to: 

(A) the terms and conditions of this Lease; 

(B) the rent concessions or other benefits that are frequently or generally offered 
to prospectivc tenants of unoccupied retail premises; 
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(C) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(1') 

(k) 

(1) 

(m) 

(C) the rent that would teasonably be expecked to be paid for the Premisw if the 
Premises were unoccupied and offered for renting for the same or a 

substantially similar use to the Permitted Use; and 

(D) the Rent and Outgoings; 

(ii) without having regard to: 

(A) the value of the Tenant’s Goods; or 

(B) the Tenant’s goodwill. 

No earlier than 3 Months before a Market Rent Review Date, 1h: Landlord will give the Rent 
Review Notice to the Tenant. 

Unless the Tenant objects to the Rent Review Notice by giving written notice to the Landlord 
within 14 Business Days of the Tenant receiving the Rent Review Notice (time being of the 
essence), the annual current market rent payable from the Market Rem Review Date will be the 
amount in the Rent Review Notice. 

If the Tenant objects to the Rent Review Notice by giving written notice to the Landlord within 
14 Business Days of the Tenant receiving the Rent Review Notice (time being of the essence), 
the Rem Agreement Period will start. If the landlord and the Tenant do not agree within the 
Rem Agreement Period (time being of the essence) on the annual current market rent to apply 
from the Market Rent Review Date clauses 53(0 to 5.3(0) will apply. 

The Landlord and the Temm will try to agree on a Specialist Retail Valuer Io determine the 
annual cun'ent market rem to apply from the Market Rent Review Date. Failing agreement 
within 7 Business Days of the end of the Rent Agreement Period either the Landlord or the 
Tenant can apply to the Tn‘bunal to nominate a Specialist Retail Valuer. 

The Landlord and the Tenant can make written submissions to the Specialist Retail Valuer before 
the date on which the Specialist Retail Valuer is required to make the determination. The 
Specialist Retail Valuer is entitled to take into account any such written submissions when 
making the determination but is not obliged to do so. 

The Specialist Rmail Valuer in determining the amount of the rent must take into account the 
matters set out in clause 5.3(b)(i). 

Within 14 days afier a request by the Specialis‘ Retail Valuer, the Landlord must supply the 
Specialist Retail Valuer with information reasonably available to the Landlord requestcd by the 
Specialist Retail Valuer to assist the Specialist Retail Valuer to determine the current market 
rent. 

A Specialist Retail Valuer may apply to ‘he Tribunal for an order that the Landlord comply with 
a request referred to in clause 5.30) to supply relevant information about leases for retail shops 
situated in the Centre, 

The Specialist Retail Valuer will make a deten'nination and will notify the Landlord and the 
Tenant of the Specialist Retail Valuer‘s determination within 1 Month after the Specialist Retail 
Valuer receives the information requested in clause 5.3(i). The Specialist Retail Valuer must 
give his or her valuation in writing and must give detailed reasons for the Specialist Retail 
Valuer’s determination. The Specialist Retail Valuer must specify the matters to which the 

Spacialist Retail Valuer has had regard in making the determination. 

The Specialist Re‘ail Valuer will act as an expert and n01 as an arbitrator. 

Subject to Section 32A of the Retail Leases Act, the Specialist Retail Valuer’s determination will 
be final and binding as between the Landlord and the Tenant. 
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5.4. 

(n) Either the Landlord or the Tenant can request the Tribunal to appoint another Specialist Retail 
Valuer if the appointed Specialist Retail Valuer: 

(i) fails to accept the appointment; 

(ii) resigns the appointment; 

(iii) becomes incapacitated or dies; or 

(iv) fails to notify the Landlord and the Tenant of the determination within 1 Month afier 
accepting the appointment. 

(0) The Landlord and the Tenant will each pay one half of the Spwialist Retail Valuer’s costs of 
making the determination 

(1)) If the Rent has not been agreed or data-mined by a Market Rent Review Data, me Tenant will 
pay the Landlord instalments of Rent on account equal to the Rent payable before that Market 
Rent Ravicw Date. tin 14 days of the Rent being agreed or determined the Tenant will pay 
to the Landlord or the Landlord will credit to the Tenant any difference between the amount paid 
on amount and the Run! as agrwd or determined. 

CPI Rent Reviews 

(a) On each CPI Rent Review Date the annual Rent payable under this Lease will be the amount 
determined under this clause 5.4. 

(b) The annual Rent payable from the CPI Rent Review Date will be the amount calculated by 
applying the following formula: 

R=AXQ
B 

where: 

R is the annual Rent to be payable from the CPI Rem Review Date; 

A is the Australian Statisu'cian’s Consumer Price Index (All Groups) figure for Sydney 
last published before the CPI Rent Review Date; 

B is the Australian Statistician's Consumer Price Index (All Groups) figure for Sydney 
last published before whichever is the later of lhe Commencing Dale and the most 
recent date on which Rent was rcviewed under this Lease; and 

C is the annual Rent payable immedimely before the CPI Rent Review Date. 

(c) If the Australian Statistician updates the reference base of the Consumer Price Index, the 
intended cominni‘y of calculation will be preserved by applying the appropriate factor, as chosen 
by the Landlord, to such updated refcrencc base; 

(d) If the Consumer Price Index is discontinued or suspended: 

(i) the Landlord and the Tenant will try to agree within 14 Business Days afier the CPI 
Rent Review Date on an alternative index which reflects fluctuations in the cost of 
living in Sydney: 

(ii) if the Landlord and the Tenant do not agree on an alternative indexY ‘he Landlord will 
request khe Nominator to nominal: an alternative index which reflects fluctuations in 
the cost of living in Sydney. The decision of the Nominator will be final and binding 
as between the Landlord and the Tenant. The Landlord and me Tenant will each pay 
one halfoflhe Nominator's costs of making the delerminalion. 
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5.5. 

5.6. 

57, 

5.8‘ 

Percenlnge Rent Raviews 

On each Percentage Rent Review Date the annual Rent payable under this Lease will he Lhe annual Rent 
payable immediately before the Percentage Review Date increased by the percentage stated in Item 13. 

Centre Outgnlngs 

(a) 

(b) 

(C) 

(d) 

(9) 

(f) 

(g) 

(h) 

In each Accounting Year the Tenant will pay the Tenant’s Pmponion of Outgoings. 

At least 1 Month before the stand of each Accounting Year the Landlord will give to the Tenant 
the Outgoings Estimate for the next Accounting Year. 

The Tenant will pay the Outgoings Estimate by equal monthly instalments in advance on the 
same days and in the same manner as Rem. 

Within 1 Month of the end of each Accounting Year the Landlord will give to the Tenant a 
written statement as requircd by the Retail Leases Act detailing all expenditure by the Landlord 
on the Outgoings for the preceding Accounting Year. 

Within 3 Months of the end of each Accounting Year the Landlord will give the Outgnings 
Report to the Tenant. The Outgoings Report will: 

(i) be prepared by a registered company auditor in accordance with accounting standards 
within the msaning of the Corporations Act 2001 ; and 

(ii) include a statement by the auditor about whether the amounts paid by the Tenant for 
Outgoings wcre properly payablc by the Tenant and whether the Outgoings Estimate 
for the relevant period exceeded the amount actually spent by the Landlord on the 
Outgoings. 

If the Outgoings Report relates only to insurance, land tax, water sewerage and drainage rates 
and charges, local council rates and charges and strata levies and the Outgoings Report is 
accompanied by copies of receipts for all expenditure, the Landlord does not have to comply 
with either clause 5.6(e)(i) or clause 5.6(e)(ii). 

Within 1 Month aficr me and of each Accounting Yur an adjustment will be made of any 
underpayment or overpayment of the Outgoings. The adjustment is to be the differencc between 
the Outgoings Estimate and the amount actually spent by the Landlord on the Outgoings during 
thc relcvant Accounting Year, taking into account only expenditure properly and reasonably 
incurred by the Landlord in payment of the Outgoings. 

Despite anything to the contrary in ‘his Lease, the Tenant is only liable to contribute to non- 
specific Outgoings referable to the Premises the amount calculated by multiplying the total 
amount of that Outgoing by the ratio that the gross letlable area - retail of thc Premises bears to 
the total gross [enable area - retail of all retail premises in the Centre to which that non-specific 
Outgoing is referable. 

Interest on Arrears 

The Tenant will pay m the Landlord interest on any Rent and on any other moneys due bul unpaid for 
14 days. Interest will be calculated at the rate stated in Item 15 as at the dates on which such moneys fall 
due lo the date on which such moneys are received by the Landlord, 

Duty and Landlord‘s Costs 

(3) The Tenant will pay the Landlord‘s costs, including legal costs as between solicitor and client, 
in relation to any amendment to the terms ofthis Lease that was requested by the Tenant and any 
transfer, surrender or termination of this Lease (including the cost of obtaining the consent of 
any Person whose consent is required) and in rclation to any breach of this Lease by the Tenant. 
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(h) 

(C) 

The Tenant must pay the Landlord‘s costs and disbursements of lodging a financing statement 
in respect of any Security Interest arising under this Lease. 

The Tenant will pay all duty when due and any registration fees when payable in relation to this 
Leas: and in relation to anything don: under this Lease. 

5.9. Cost of Lnndlard Remedying Tenant Defnults 

Afier giving reasonable notice to the Tenant, the Landlord can remedy any default by the Tenant under 
this Lease. The Tenant will pay on demand any costs that the Landlord incurs in doing so. 

‘ 

5.10. GST
‘ 

(a) The Rent and other moneys payable under this Lease by the Tenant have been calculated without 
regard to GST. 

(b) The Tenant must pay to the Landlord any amount which is payable by the Landlord for GST as 
a consequence of any supply mad: by the Landlord to ‘he Tenant under this Lease, such payment 
on account ofGST to be made by the Tenant at the same time as payment is made for the relevant 
supply. 

(c) If at anytime an adjustment is made as between the Landlord and the relevant taxing Authority 
of an amount paid on accoum of GST on any supply made by the Landlord to the Tenant under 
this Lease, a corresponding adjustment must be made as betwoen the Landlord and the Tenant 
and any payments required to give effect to the adjustment must be made. 

(d) No later than 14 days afier the date of payment of any GST the Landlord must provide to the 
Tenant a tax invoice complying with any legislation under which GST is imposed. 

(a) The Tenant will pay on demand to the Landlord any interest or penalties incurred by the Land] 0rd 
as a result ofthe Tenant’s failure to make a payment under clause 5.100)). 

(t) The amount cf Outgoings will be calculated by applying the following formula: 

(A — B) x (l + C) 

where: 

A is the GST inclusive price of the component cf Outgoings, being the amount paid by 
the Landlord; 

B is the GST input tax credit for which the Landlord is eligible on the componcnt of 
Outgoings; and 

C is the me of GST expressed as a decimal. 

5.1 1‘ Period Free ofRent 

(a) If an amount appears in Item 20 then, despite clauses 5.] and 5.2, the Tenant is entitled the period 
free ocm stated in Item 20 commencing on the Commencing Date. 

(b) Addifionally, the Tenant is entitled to a period of one (1) month free of Outgoings commencing 
on the Commencing Date. 

(c) The Landlord and the Tenant agree that if this Lease is terminaled before [he Terminating Date 
because of the Tenant’s default, the Tanam will immediately pay to the Landlord the two (2) 
months‘ Rent and one (1) month’s Outgoing: ‘hat the Tenant would have paid but for the bmefit 
of this clause. The Tenant agrees that this is no! a penalty but a genuine pre—estimate of (he 
Landlord‘s loss arising from early termination. 
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5.12‘ 

5.13. 

6.1. 

(d) This clause and Item 20 will not be included in the Option Lease. 

INTENTIONALLY DELETED 

Marketing Levy 

(2:) In each Accounting Year the Tenant will pay the Marketing Levy by equal monthly insfialments 
in advance on the same days and in the same manner as Rent. 

(h) The Landlord will apply the Marketing Levy to the Landlord’s costs of advertising, marketing 
and promoting the Centre. 

(c) At least 1 Month before the start of each Accounting Year the Landlord will give to the Tenant 
a marketing plan detailing the Landlord‘s proposed expenditure on advertising, marketing and 
promoting the Centre during that Accounting Year to which a contribution by the Tenant is 
required. 

(d) Within 1 Month of the end of each 6 Month period of each Accounting Year the Landloxd will 
give to the Tenant a written statement as required by the Retail Leases Act detailing all 
expendituxe by me Landlord for the preceding 6 Month period on advertising, marketing and 
promotion costs to which a contribution by me Tenant is required. 

(e) Within 3 Months of the end of each Accounting Yea: the Landlord will give the Marketing 
Report to the Tanam. The Marketing Raport will be prepared by a registered company auditor 
in accordance with accounting standards within the meaning ofthe Corporations Act 2001. 

(f) The Landlord and the Tenant ages that any of the Marketing Levy not spent in the Accounting 
Year in which the Marketing Levy was paid will be applied to the Landlord’s future cos‘s of 
advem'sing, marketing and promoting the Centre. 

USE 

Tenant’s Use of the Premises 

(a) 

(b) 

(C) 

(d) 

(e) 

(D 

(g) 

(h) 

(i) 

The Tenant will only use the Premises for the Permitted Use. 

The Tenant will keep the Premises clean and tidy and arrange for the regular removal of any 
waste or rubbish from the Premises. 

The Tenant will endeavour to ke=p the Premises and any property in the Premises safe from thefi 
and will keep the Premises secure when the Premises are not in use. 

The Tenant will not give any keys to the Premises to any other Person and will deliver all keys 
to the Landlord at the expiry or earlier termination of this Leasc‘ 

The Tenant will not keep any animal in the Premises and will keep the Premises free of all pesis 
and vermin. 

The Tenant will immediately notify the Landlord and the proper public authorities of any 
infectious illness in the Premises and thoroughly fumigate the Premises to the Landlord’s 
satisfaction. 

The Tenant will not use the Premises in an unsafe, noisy, offensive or unlawful manner. 

The Tenant will not allow any article whatsoever to fall from the Premises and will not place 
any article on any ledge or other similar pan of ihe Premises. 

The Tenant will not mark or damage ihe Premises. 
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6.2. 

(j) The Tenant will not obstruct any windows or lights in the Premises without the Landlord 's ptior 
consent. 

(k) The Tenant will not without the Landlord's prior consent put either on the outside of the Premises 
or on anywhere visible from the outside of the Premisas any sign, advertisement or notice. 
Before the expiry or earlier terminafion of this Lease, the Tenam will remove any such sign, 
advertisement or notice and make good to the Landlord’s satisfaction any damage. 

(1) The Tenam agrees that any blinds, awnings, window ventilators and other similar fittings 
installed by the Tenant and visible from outside the Premises must conform to the Landlord’s 
requirements about design, quality and appearance. 

(In) The Tenant will not allow the floor of the Premises to be broken, strained or damaged by 
overloading 

(n) The Tenant will not use the Landlord’s Equipment for any purpose other than those for which 
they ware supplied. 

(0) The Tenant will not do anything to affect the working or efficiency of any air conditioning 
equipment. 

(p) The Tenant will promptly notify the Landlord in writing of any defect in or need to repair the 
Premises or the Landlord’s Equipment of which the Tenant is aware. 

(q) The Tenant will promptly notify the Landlord in writing of any circumstance of which the Tenant 
is aware which is likely ‘0 cause a danger or hazard to the Premises or to any Person in the 
Centre. 

(r) The Tenant will no‘ store inflammablepr dangerous sub stances in the Premises other than where 
reasonably required by the Tenant in connection with the Permitted Use but then only in such 
quantities and containers as are permitted by law and approved by the Landlord. 

(s) The Tenant will nut do anything that would make any insurance policy lakcn out by the Landlord 
or the Tenam void or voidable or which would breach any laws or regulations. 

(t) The Tenant will only use light, power or heat generated by electric current or gas supplied 
through meters. 

(u) The Tenant will promptly pay all utility and service charges in relation to the Premises and, 
where appropriate, install any necasary meters. 

(v) The Tcnant will keep any waste pipes and drains in or servicing the Premises free from 
blockages. 

(w) The Tenant will not do anyming that might result in a statutory Authority issuing a notice in 
relation to the Premises or the Centre. 

(x) The Tcnant will not sell any alcohol in the Premises without the Landlord‘s wrinen consent. 

(y) The Tenant will not hold any auction, fire or bankruptcy sale in the Premises without the 
Landlord‘s written consent. 

(2) The Tenant will replace all non-operating light globes and light tubes. 

Cleaning 

(a) The Tenant will clean the Premises at the Tenant’s cost. 
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6.3. 

6.4. 

(b) The T enanl acknowledges that the security concerns of the Landlord and of other tenants or 
occupiers of the Centre will be relevant maflers to be considered by the Landlord when lhe 
Landlord is asked to approve any Person proposed by the Tenant to clean the Premises. 

(c) If the Landlord requests that a Person is not engaged to clean the Premises or that a Person who 
is a cleaner is not to be allowed access ‘0 the Ccntre or Premises, the Tenant must immediately 
comply with that request. 

(d) The Tenant will require the Tenant‘s cleaners to provide such parsonal informaticn and 
identification and to comply with such security checks as the Landlord acting reasonably 
requires. 

Truding Ind Stock 

(a) The Tenant will keep the Premises npen for trading during the Centre Operating Hours. 

(b) The Tenant will keep current all licences and permits required for the use of the Premises by the 
Tenant. 

(c) The Tenant will keep the Premises adequately lit. 

(d) The Tenant will provide all necessary stafi‘ and stuck to ensure that thc Tenant’s business is 
conducted in a proper and reputable manner in accordance with best practice. 

Tanam’: Use of the Centre 

(a) The Tenant will not do anything to obstruct the Common Areas or the Landlord‘s Equipment. 

(b) The Tenant will keep clean and free from rubbish those arts of the Common Areas and of an 
. P y 

public footpath that immediately adjoin the Premises. 

(c) The Tenant will not burn any waste or rubbish in the Premises or on the Common Areas. 

(d) The Tenant will not cover any light, sky-light, window or other means of illuminating the 
Common Areas or the Centre. 

(e) The Tenant will not solicit business or distribute advertising material in the Common Areas. 

(t) The Tenant will not without the Landlord’s consent put any antenna or similar equipment on the 
Common Areas. 

(g) The Tenant will not without the Landlord’s consent use any loudspeaker or similar equipment 
likely to be seen or heard in the Common Areas. 

(h) The Tenant will not smoke in the Common Areas. 

(i) The Tenant will comply with the Landlord’s requirements in relation to Centre security. 

(j) The Tenant will comply with the Landlord’s requirements in relation to emergency evacuation 
procedures and file drills. 

(k) The Tenant will not use any part of thc Common Areas except the approved customer parking 
areas for parking vehicles except for pick-up or delivery of goods or Persons in the ordinary 
course ofthe Tenant‘s business. 

(1) The Tcnant will ensure that the Tenant’s customers, visitors and invitees park only in those pans 
of me Common Areas approved by the Landlord from fimc to time as customer parking, 

(m) The Tenant will not grease, oil, repair, clean or wash vehiclcs within the Common Areas. 
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(n) The Tenant will not bring into the Centre any vehicle without rubber tyres. 

(0) Where the Landlord provides the Tenant with identification on any Sign installed by the Landlord 
near an cmrance to the Centre the Tenant will pay on demand the Landlord‘s costs of providing 
such identification. 

(p) The Tenant will only use for moving goods of bulk or quantity such parts of the Common Areas 
1 

and at such timcs as the Landlord from lime to time directs. 

6.5. Energy consumption information 

(a) The Tenant agrees and acknowledges that the Landlord has or may have mandatory reporting 
obligations which may include disclosing to the relevant authorities and other .Persons 
information relating to the Tenant’s level of energy consumption in the Premises, greenhouse 
gas emissions, energy efficiency initiatives and associated data, records and other infommion. 

(b) The Tenant will provide such dala, records and other information as the Landlord may 
reasonably require to enable the Landlord to comply with its reporting obligations relaling to the 
Tenant’s level of energy consumption in the Premises, greenhouse gas emissions and energy 
efficiency initiatives. 

(c) The Tenant will within 7 days of receipt by the Tenant provide to the Landlord copim of all 
records and accounts received by the Tmant from a utility or service provider in respect of the 
consumption of electricity or gas in the Premises. 

(d) If the Tenant does not provide information required by the Landlord pursuant to this clause 6.5 
the Tenant will pay on demand to the Landlord an amount equal to any expense, fine or penalty 
incurred by the Landlord arising as a result of the Tenant’s default. 

7. CONDITION AND REPAIRS 

7.1. Keeping and Delivering Up in Repair 

(a) The Tenant will a! all times keep the Premises and any of the Landlord‘s Equipment in or 
servicing the Premiscs in good repair and condition having regard to the condition of the 
Premises and of the Landlord’s Equipment at the earlier of the Commencing Date or the date 
that the Tenant first occupied the Premises. 

(b) Unless required because of the Tenant‘s particular use of the Premises, the Tenant‘s obligations 
under clause 7.1(a) do not extend to: 

(i) any repair required because of fair wear and tear or because of the Landlord’s 
negligence; 

(ii) any capital costs or structural repairs; or 

(iii) anything beyond the control of the Tenant. 

7.2. Repair of Damage 

The Tenant will make good any defec‘ in or damage to the Premises, the Landlord’s Equipment or the 
Centre caused by lack of care or misuse by the Tenant, 

7.3. Painting Etc 

Before the Tenant ceases to occupy the Premises, flue Tenant will to the Landlord’s satisfaction: 

(a) paint with at least 2 coats of high quality paint and otherwise treat appropriately all the internal 
brickwork, masonry, timbcr, mfialwork and other surfaces of the Premises usually painted or 
treated; and 
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7 .4. 

7.5. 

7.6. 

(b) wash down all washablc sqaces of the Premises 

Alterations 1nd Additions 

(a) 

(b) 

(C) 

(d) 

(C) 

The Tenant will not make any alterations or additions to the Premises without first obtaining the 
Landlord's written consent. The Landlord can give or withhold consent in its absolute discretion. 

When requesting consent for any such works the Tenant will give to the Landlord for approval 
detailed plans and specifications of the works. The Landlord can give or withhold approval of 
the plans and specifications in its absolute discretion. 

Any such works can only be undertaken either by the Landlord or by Persons approved by the 
Landlord. 

The Tenant must comply with the requirements of the Landlord, the law and the relevant public 
authorities in carrying out any such works‘ 

The Tenant will pay the Landlord’s costs in connection with any marks 

Statutory Requirements 

(1) 

(b) 

(e) 

(d) 

(e) 

The Tenant will at all times comply with all statutes, ordinances, proclamations, orders and 
regulations affecting the Premiscs, the use oflhe Premises by the Tenant and the Tenant‘sGoods. 

The Tenant will comply with all notices and orders given by any statutory, public or other 
competent Authority in respect of the Premisa, the use of the Premises by the Tcnant and the 
Tenant‘s Goods. 

The Tenant will comply with all WH&S Laws in relation to the Premises. 

The Tenant indemm'fics Ihe Landlord in relation to any failure by the Tenant to comply with the 
Tenant‘s obligations under this clause 7.5. 

Despite clauses 75(3) and 7.50)) the Tenant is not responsible for any capital costs nor for any 
structural alterations unless required because of the Tenant’s particular use of the Premises. 

Principal Contractor and WH&S Regulafian 

(a) 

(b) 

(0) 

(d) 

(E) 

If any work is to be carried out on the Premises by the Tenant during the Term of the lease, 
including any Option Lease or holding over period which requires the appoimment ofaPrincipal 
Contractor under the WH&S Regulation, the Landlord appoints the Tenant as the Principal 
Contractor in respect of those works and the Tenant accepts that appointment. 

The Landlord authorises the Tenant to exercise such amhority of the Landlord as is necessary to 
ensure that the Tenant can carry out the responsibilities imposed on the Tenant as Principal 
Contractor under the WHM Regulation. 

The Tenant may propose that another Person is appointed as Principal Contractor for specific 
works in place oflhc Tenant, subject to the Tenant first obtaining me Landlord‘s consent. 

The Tenant must ensure that when any work is carried out in the Premises all the requirements 
of the WH&S Regulation and any other laws relating to work health and safety are met. 

The Tenant must consult, co—operate and co—ordinate its activities with the Landlord in 
connection with the Premises to ensure that the parties at all times comply with WH&S Law 
including, but not limited to, scheduling and participating in regular meetings, maintaining 
current information on an accident registers and conducting regular risk assessment repons of 
the Premises including taking ‘he views of Tenam’s workers imo consideration and to lake any 
other steps as agleed between the parties. 
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8.1. 

8.2. 

8.3. 

8.4. 

8.5‘ 

8.6. 

(f) The Landlord will make itself available to the Tenant on a regular basis to discuss any matters 
related to health and safety at work arising from its obligations in relation to the Premises 

(g) The Tenant must immediately notify the Landlord of any accident, notifiable incident (being an 
incident which is notifiable under WH&S Law) or injury which occuls on the Premises in 
cementiun with the activities at the Premises. The Tenant must take all reasonably practicable 
steps to safely isolate any dangers from occurring or reoccurring before the Landlord is infomed. 

(h) The Tenant undertakas to inform itself of the serious injury or illness and dangerous incident 
notification obligations. The Tenant undertakes to advise the regulator by the fastwt possible 
means, prior to advising the Landlord in the event that a notifiable incident occurs. 

INSURANCE AND DAMAGE 

Public Risk and Plate Glass 

The Tenant will keep current in the name of the Tenant, noting the interest of the Landlord and, if required 
by the Landlord, the Lmdlord’s mortgagee: 

(a) a public risk insurance policy for not less than the amount stated in hem 17 or for such higher 
amount as the landlord from time to time requires; 

(b) adequate reinstatement insurance of all glass in the Premises for the amount to replace the glass 
in accordance with the then current Australian Standards; and 

(0) other insurances which are required by law or which in the Landlord’s reasonable opinion a 

prudent tenant would take out. 

Workers Compensation 

The Tenant will keep current workers compensation insurance (including common law liability) with a 
reputable insurer for all Persons employed by the Tenant in relation to whom death or bodily injury claims 
can be made agains‘ the Landlord. 

Insurance of Tenant’s Goods 

The Tenant will keep the Tenant’s Goods adequately insured against loss or damage. 

Evidence of Insurance 

The Tenant will provide to the Landlord any insurance policy which the Tenant is required ‘ovtake out 
under this Lease and certificates of currency in relation to any such policy. 

Risk 

The Tenam occupies and uses the Premises at the Tenant’s risk. The Landlord is only liable to the Tenant 
for any injury, loss or damage to any property or Person to the extent that such injury, loss or damage is 
caused by the Landlord‘s negligence. 

Indemnifies by Tenant 

(a) The Tenant indemnifies the Landlord against all claims, costs and expenses for which [he 

Landlord is liable in relation to any death, personal injury or property damage caused by any act 
or failure to act of the Tenant or because of the Tenant’s use of the Premises and the Centre. 

(b) The Tenant indemnifies the Landlord against all loss or damage caused by the Tenant including, 
but not limited to, the Tenant’s use or misuse of the Premises and the Centre or of the Landlord’s 
Equipment or by ‘he Tenant‘s failure to notify the Landlord of any major or continuing defect in 
the Premises or in any ofthc Landlord‘s Equipment in or scrvicing the Premises and the Centre‘ 
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8.7. 

8.8. 

9.1. 

Termination and Abatement on Damage 

(3) 

(b) 

(C) 

(d) 

(e) 

If the Premises or Centre are damaged so that the Premises are inaccessible or unable to be used 
and the Landlord notifies the Tenant in writing that the Landlord considers repairing the damage 
impractical or undesirable, either :hc Landlord or the Tenant can terminate this Lease without 
compensan'on by giving not less than 7 days written notice to the other. 

If the Premises or Centre are damaged so that the Premises are inaccessible or unable to be used 
and the Landlord fails to repair the damage within a reasonable time after written notice from 
the Tenant requesting the Landlord to do those repairs, the Tenant can terminate this Lease by 
giving not less than 7 days written no‘ice to the Landlord. 

If the Premises or Centre are damaged sothat the Premises are inaccessible or unable to be used, 
no Rem or Outgoings will be payable by the Tenant until the Premises are made accessible or 
useable. 

If the Premises are damaged and are still useable but the use of the Premises is diminished due 
to damage, the Rent and the Outgoings will abate according to the extent of the diminished use 
until the use of the Premises is no longer diminished. 

Nothing in this clause 8.7 affects the Landlord’s right to recover damages from the Tenant in 
respect of any damage or destruction referred to in this clause nor obliges the Landlord to mtorc 
or reinstate the Premises. 

Increased Premiums 

Ifthe Tenant’s acts or omissions cause any premium for insurances effected by the Landlord to increase. 
the Tenant will pay the amount of that increased premium to the Landlord within 14 days of damand. 

ACCESS 

Right to Enter to Inspect or Carry Out Works 

(a) 

(b) 

The Landlord can enter the Premises at reasonable times afier giving reasonable notice or at any 
time without notice in an emergency to: 

(i) inspect the Premises; 

(ii) do any works that the Landlord considers desirable; 

(iii) collect data and to check or monitor the performance of the Premises; 

(iv) exercise any ofthe Landlord’s rights under this Lease; and 

(v) repair the Premises where the Premises have been damaged. 

The Landlord will give to the Tenant 2 Months prior written notice of any alteration to or 
refurbishment of the Cemre to be carried out by the Landlord which is likely to adversely affect 
the Tenant’s business. In emergencies reasonable notice only of any such alteration or 
refurbishment is required 

In exercising the Landlord’s right to enter the Premises and to do works: 

(i) the Landlord and the Landlord’s employees, agents and contractors will be entitled to 
enter the Premises with all necessary materials; and 

(ii) the Landlord will use all reasonable endeavours to ensure that as little disruption as is 
practical is caused to the Tenant’s use of the Premises. 
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9.2. 

9,3. 

9.4. 

95‘ 

Lnndlord’s Signs and Inspections 

(a) The landlord is entitled to attach ‘For Sale' and ‘For Lease‘ signs to the Centre, including to the 
outside of the Premises. ‘For Lease‘ signs in relation to the Premises will only be attached during 
the 3 Months immediately preceding the Terminating Date. 

(1:) The Tenant will not obscure the Landlord’s signs. 

(0) The Tenant will allow all Persons authorised in wri’ling by (he Landlord to inspect the Premises 
at reasonable times aficr reasonable notice from the Landlord. 

Ensements and Other Rights 

(a) The Landlord can transfer or create any easement, covenant, restriction, licence or other right or 
dedicate land in favour of any Person or in favour of any land near the Premises or in favour of 
any Authority for the purposes of access, support or services or such other purposes that the 
Landlord reasonably requires or which may be required by an Authority. This Lease is subject 
to any such eascment, covcnam, restriction, licenw, other right or dedication. 

(b) The Landlord may release, cancel, modify or :xtinguish any easement, covenant, restriction 
licence or other right which benefits or burdens the Land. 

(c) Within 7 days of wriflen request by the Landlord the Tenant will sign and retum to the Landlord 
any consents or other documents necessary to enable the Landlord to carry out any activity 
referred to in clauses 9.3(3) and 93(b) and will make no objection or claim for compensation in 
relation to such activity. 

(d) The Landlord will not dedicate land or tnnsfer, create, release, cancel, modify or extinguish any 
easement. covenant, restriction, licence or other right which would substantially and 
permanently lcssen the Tenant's rights under this Lease. 

Landlord’s Reservatinns 

The Landlord reserves the right: 

(a) to use the roof of the Premises; 

(b) to run substances through any pipes, ducts or wires passing through the Pmises; and 

(c) to enter the Premises to exercise such rights. 

Landlord's Repair Obligation 

The Landlord agrees to use reasonable endeavuurs to ensure that the structure of the Premises and 0f the 
Centre is kept in good repair having regard to their condition at the earlier of the Commencing Date or 
the date that the Tenant first occupied the Pxemiscs except for: 

(a) fair wear and tear; 

(b) anything that the Tenant is required to do under this Lease; and 

(c) damage from any cause beyond the Landlord’s reasonable control. 
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10. 

10.1‘ 

10.2. 

10.3. 

ASSIGNMENT AND SUB-LETTING 

Restrictions on Assignment, Sub-Letting and Licensing 

The Tenant will not assign this Lease without first obtaining the Landlord’s written conscnt. The 
Landlord mn withhold consent if: 

(a) 

(b) 

(C) 

the proposed assignae proposes to change the Pol-mined Use; 

the proposed assignee has financial resources or retailing skills inferior to Ihosc of the Tenant; 
of 

the Tenant has not complied with the procem set out in clause 10.2. 

Procedures for Obtaining Consent to Assignment 

If the Tenant wishes to assign this Lease: 

(a) 

(b) 

(C) 

(d) 

(e) 

(f) 

(g) 

(h) 

the Tenant will in writing request the Lmdlord’s consent to any proposed assignment and will 
provide the Landlord with such information as the Landlord requires about the financial standing 
and business experience of the proposed assignee and of the Tenant; 

before requesting the consent ofthe Landlord to a proposed assignment of the Lease, the Tenant 
must furnish the proposed assignee with a copy of any Lessor’s Disclosur: Statement given to 
the Tenant in respect of this Lease, togciher with details of any changes that have occurred in 
respect of the information contained in that Lessor‘s Disclosure Statement since it was given to 
the Tenant (being changm of which the Tenant is aware or could reasnnably be expected to be 
aware); 

the Tenant can request the Landlord to provide the Tenant with a copy ofthe Lessor‘s Disclosure 
Statement. If the Landlord does not du so within 14 days after the Tenant’s requesg 
clause 10.2(b) will not apply to the proposed assignment; 

if the Premises will be used by the proposed assignee for the continued operation of the Tcnant’s 
busincss the Tenant may provide the proposed assignee with an Assignor’s Disclosure 
S‘atement. The Tenant may provide the Landlord with a copy of the Assignor’s Disclosure 
Statement; 

the Landlord will deal promptly with any request for consent. If Ihc Tenant has complied with 
clauses 102(2) and 10.2(b) and the Landlord has not within 28 days afier the Tenam’s request 
given written nmice to the Tenant either consenting or withholding consent, the Landlord will 
be regarded as having consented; 

the New Tenant will provide to ‘he Landlord such securities or guaramees of the New Tenant’s 
obligations under this Lease as the Landlord requires including, but not limited to, a Bank 
Guarantee 01' Security Deposit; 

the Tenant will ensure that any guarantors of the proposed assigns: required by the Landlord 
enter into a deed in a form required by the Landlord; and 

the Tenant will pay the Landlord‘s costs in connection with the proposed assignment. 

Restrictions on Shares Dealings 

(a) If the Tenant is a corporation (other than a corporation whose shares are listed on the Australian 
Stock Exchange) then, unless the Tenant first complies with clause 10.3(b), the Tenant will not: 

(i) register, record or enter in its books any transfer ofany share in the capital ofthe Tenant; 

(ii) deal with the beneficial interest in any such share; 
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(iii) 

(iV) 

issue any new shares; or 

take any other action, 

which would have the effect that the shareholders of the Tenant at the Commencing Dale would, 
afier such action, beneficially hold or control less than 51% of the voting rights or of the income 
or capital participation rights in the Tenant or less than 51% of the voting rights at a meeting of 
directors of the Tenant. 

The requirements rcfcned to in clause 10.3(a) are that the Tenant: 

(i) 

(ii) 

(iii) 

(iv) 

(V) 

gives to the Landlord no! [as than 1 Month written notice of its intention; 

is not in default under this Lease unless either the Landlord has waived the default or 
the default has been remedied by the Tenant; 

proves to the Landlord’s satisfaction that the Persons to whom the Tenant proposes to 
transfer or issue such shares 01 in whom the Tenant proposes to vest such other rights 
are each respectable, responsible and solvent; 

ensures that the Persons referred to in clause lO.3(b)(iii) provide to the Landlord such 
guarantees of the Tanam’s obligations under this Lease as the Landlord requires; and 

pays the Landlord’s costs. 

10.4‘ Restrictions on Unlts Dealings 

(a) 

(b) 

If the Tenant is the trustee of a unit trust (unless the unit trust is listed on the Australian Stock 
Exchange) then, unless the Tenant first complies with clause 10.40)), the Tenant will not: 

(i) 

(ii) 

(iii) 

(iv) 

register, record or enter in its books any transfer of any unit or units in the Unit Trust 
or the holding trust; 

deal with the beneficial interest in any such unit or units; 

issue any new unit or units; or 

take any other action, take or attempt to take my action having the effect of: 

(A) effectively altering the control oflhc unit trust; or 

(B) the unitholders in the unit trust at the date of this Lease at any time ceasing to 
beneficially hold or control at least 51% of the units in the unit trust. 

The requirements rcferred to in clause 10.4(3) are that the Tenant: 

(i) 

(ii) 

(iii) 

(1V) 

(V) 

gives to the Landlord not less than 1 Month wrinen notice of its intention; 

is not in default under this Lease unless either the Landlord has waived the default or 
the default has been remedied by the Tenant; 

proves to the Landlord‘s satisfaction that the Persons to whom the Tenant proposes to 
transfer or issue such units or in whom the Tenant proposes to vcst such other rights are 
each rapcctable, responsible and solvent; 

ensures that the Persons refund to in clause 10.4(b)(iii) provide to the Landlord such 
guarantees of the Tenant’s uhligations under this Lease as the Landlurd requires; and 

pays the Landlord‘s costs. 
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10.5. 

11.2. 

11,3. 

Restrictions on Sub-Letting, Mortgaging, Etc 

[3) The Tenant will not sub-let or pan with possession or gram any licence or concession affecting 
the Premises. 

(b) The Tenant will not mortgage or charge the Tenant’s interest in the Premises. 

LANDLORD’S OBLIGATIONS 

Quiet Enjoyment 

Unless provided to the contrary in this Lease, so long as the Tenant pays the Rent and the other moneys 
payable under this Lease when due and performs the Tenant’s obligations under this Lease, the Tenant 
can occupy the Premises without interruption or disturbance from the Landlord. 

Disturbance 

(a) The Landlord will not: 

(i) inhibil lhc Tenant’s access to the Premises in any substantial way; 

(ii) take any action that substamially inhibits or alters the flow of customers to the Prcmises; 

(iii) unreasonably take any action that causes significant disruption to at has a significant 
adverse affect on the Tenant trading in the Premises; 

(iv) fail to take all reasonable steps to prevent or stop anything that causes significant 
disruption to or has a significant adverse affect on the Tenant trading in the Premises 
where such thing is within the Landlord’s control; 

(v) fail to rectify any breakdown of plant or equipment that the Landlord is required to 
maintain; or 

(vi) fail to adequately clean, maintain or repair the Centre. 

(b) If the Landlord breaches clause 11.2(a) and does not rectify its breach as soon as reasonably 
practical afier written request by the Tenant, the Landlord is liable to pay the Tenant reasonable 
compensation for any loss or damage (other than nominal damage) suffered by the Tenant as a 
consequence. The Tenant acknowledges that any claim for compensation is limited to matters 
not disclosed to the Tenant before this Lease was entered into. 

(c) In deciding whether the Landlord has acted reasonably for the purposes of clause ll.2(a), due 
consideration will be given to whether the Landlord acted in accordance with recognised 
shopping centre management practice; 

(d) Clauses 11.2(a) to 11.2(c) do not apply to any action taken by the Landlord as a reasonable 
response to an emergency or in compliance with any duty imposed under any legislation or 
resulting from a claim imposed by a public or local Authority under the authority of any 
legislation. 

Management of the Centre and Maintenance of Common Arens 

(a) The Landlord will manage and operate the Centre and will pay the Outgoings. 

(b) The Landlord will maintain the Common Areas. The way the Common Areas are maintained is 
in [he Landlord’s discretion. 
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12. TENANT’S DEFAULT AND END OF LEASE 

12.1 . lie-entry on Default and Forfeiture 

The Tenant will be in default under this Lease and the Landlord can lawfully re-enter the Premises if: 

(a) 

(b) 

(C) 

(d) 

(e) 

Rent is unpaid for 14 days afier the due date; 

any other monies are unpaid f0( 14 days afler due; 

any repairs required by a notice are not completed within the time required by such notice; 

the Tenant fails to perform any other of the Tenant’s obligations for 14 days afler the Landlord 
gives the Tenant written notice of the Tenant‘s default; 

the Tenant becomes insolvent when: 

(i) they are (or state that they are) an insolvent under adminismafion or insolvent (each as 
defined in the Corporations Act 2001 (CW); 

(ii) they have a controller appointed, are in liquidation, in provisional liquidation, under 
administration or wound up or have had a receiver appointed to any part of their 
PTOPCT‘)’; 

(iii) execution or distress or any other process is levied or attempted or imposed against or 
over any of their undertaking, property or assets; 

(iv) a compromise, arrangement, assignment; moratorium or composition is proposed wi‘h, 
or becomcs effective in relation to, their creditors or any class of their creditors (in each 
case, other than to carry out a reconstruction or amalgamation while solvent); 

(v) an application or order has been made (and, in the case of an application, it is not stayed, 
withdrawn or dismissed within 30 days), resolution passed, proposal put forward or any 
other action taken, in each case in connection with them, which is preparatory to or 
could result in any of the things referred to above; 

(vi) they are taken (under Section 459F of the Corporation: Act 2001 (Cth)) to have failed 
to comply with a statutory demand; 

(vii) they are the subject of an event described in Section 459C(2)(b) or Section 585 of the 
Corporaliom‘ Act 2001 (Cth); 

(viii) they are a natural person, they commit an act of bankruptcy within the meaning of the 
Bankruptcy Act 1966 (Oh); 

(ix) they are otherwise unable to pay their debts as and when they fall due; or 

(x) something having a substantial similar effect to any of the things refen'cd to above 
happens in connection with them under any law. 

12.2. Removal of Tenant’s Goods 

(3) 

(b) 

If the Tenant is not in defauh under this Lease the Tenant can during the last Month of the 
Tenant's occupation of the Premises remove the Tenant’s Goods from the Centre so long as such 
removal is done under the supervision of and in accordance with the directions of the Landlord, 
The Tenant will make good any damage caused ‘0 the Premises and the Centre‘ 

If ‘he Tenant does not remove the Tenant’s Goods as provided under clause 12.2(a) and the 
Landlord requires the Tenant to remove the Tenant’s Goods, the Tenant will remove {he Tenant’s 
Goods prior to the expiry of the last Month ofthe Tenant’s occupation ofthe Premises so long 
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12.3. 

12.4. 

(C) 

(d) 

(e) 

as such removal is done under the supervision of and in accordance with the directions of the 
Landlord. The Tenant will make good any damage caused to the Premises and the Centre. 

If the Tenant does not remove the Tenam’s Goods as provided undcr clauses 12.2(a) and 12.2(b) 
the Landlord may: 

(i) keep, remove, sell or otherwise dispose of the Tenant’s Goods at the Tenant’s risk and 
cost; and 

(ii) treat any of the Tenant‘s Goods as if they were the Landlord’s property and deal with 
them in any way (including by sale) without being liable to account to the T enam. 

The Tenant indemnifies the Landlord in relation to the removal and storage of the Tenant’s 
Goods and in relation to claims by any Person of an imeres‘ in the Tenant‘s Goods. 

Despite anything to the contrary in this Lease, this Lease will be decmcd tn continue until such 
time as the Tenant’s Goods are removed from the Premises. 

Delivering Up In Good Replil‘ 

(a) 

0’) 

Unless the Landlord notifies (he Tenant in writing before the cxpiry or earlier termination of this 
Lease that the Tenant is not required to comply with any of its obligations undo! this 
clause 12.3(3), at the expiry or earlier ten-nination of khis Lease the Tenant will give vacant 
possession of the Premises to the Landlord with the Premises in the state of repair required under 
this Lease including, but not limited to, the following: 

(i) the Premises being painted and treated as required under clause 7.3; 

(ii) the Premises being in the state of repair required under clause 7.1; 

(iii) the Tenant’s Goods being removed from the Premises as required under clause 1242; 

(iv) any fitting out in the Premises carried out by, for or at the cost of the Landlord on behalf 
of or at the request uf the Tenant being removed from the Premises and any 
consequential damage made good; 

(v) the Premises Services being returned to Iha configuration they were in before the Tenant 
first occupied the Premises; 

(vi) all cables, wires, ducting and pipes installed by Dr on behalf of the Tenam being 
removed from the Premises and terminated at the source; 

(vii) any part of the Premises structure in which holes have been made by or on behalf of the 
Tenant being made good; and 

(viii) ensuring that the ceiling tiles and the ceiling support gn'd are in good repair. 

Despite anything to tho contrary in this Lease, this Lease will be deemed to continue until such 
time as the Tenant complies with all of its obligations under clause 12,3(a). 

Holding Over 

(a) 

(b) 

If the Landlord agrees to the Tenant remaining in the Premises afier the expiry or earlier 
termination of this Lease, the Tenant will be a monlhly tenant at a rent equal to one-twclfih of 
the Rent payable at the expiry or earlier termination of this Lease, payable monthly in advance 
and utherwise on the same terms as this Lease. 

The monthly tenancy under clause 12.4(a) can be terminated at any time by either the Landlord 
or the Tenant giving the other 1 Month written notice, expiring on any day. 
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12.5. 

126. 

13. 

13.1. 

Essenfinl Terms Ind Damages 

(a) 

07) 

(C) 

(d) 

The following are essential terms of this Lease: 

(i) that the Tenant pay the Rent and any other money payable by the Tenant under this 
Lease no later than 14 days afler their due datum; 

(ii) clause 6.1(a); and 

(iii) clause 10.1. 

The Tenant will compensate the Landlord for any loss or damage suffered by the Landlord 
because of the Tenant‘s breach of an essential ‘erm ofthis Lease. 

The Landlord can recover damages from the Tenant for any loss or damage suffered by the 
Landlord because of the repudiation or breach of this Lease during the entire Term, including 
both before and afler any of the events listed below: 

(i) the Tenant vacating the Premises; 

(ii) the Landlord accepting lh: Tnnant’s repudiation of this Lease; 

(iii) the Landlord lawfully re-emering the Premises nr terminating this Lease; and 

(iv) this Lease being surrendered by operation of law because of the Tenant‘s and the 
Landlord’s conduct. 

If the Tenant (whether with or without thc Landlnrd‘s consent) vacates the Prumises, the 
Landlord will take reasonable steps to mitigate the Landlord's damages and will try to lease the 
Premises a! a rent and on terms satisfactory to the Landlord. The Landlord‘s entitlement to 
damages will be assessed on the basis that the Landlord has mitigated its damages. 

INTENTIONALLY DELETED 

GUARANTEE 

Ba nk Guanntee 

(a) 

(b) 

(C) 

(d) 

(e) 

If an amount is stated in Item 18, this clause 13.1 applies to this Lease unless the Tenant pays a 

Security Deposit in accordance with clause 13.3 below. 

Before the earlier of the Commencing Date and the date that the Tenant first occupies the 
Premises, the Tenant will deliver the Bank Guarantee to [he Landlord 

If for any reason the Bank Guarantee held by the Landlord is for less than the amount stated in 
Item 18, the Tenant will within 7 Business Days of written notice fi—om the Landlord, provide to 
the Landlord additional security by way of Bank Guarantee for such amount as is necessary to 
ensure that the Landlord holds a Bank Guarantee for not less than the amount stated in Item 18. 

The Landlord is entitled to claim under the Bank Guarantee amounts equal to any monies due 
but unpaid by the Tenant to the Landlord under this Lease‘ 

The Landlord will deliver the Bank Guarantee (or so much of the Bank Guarantee as is then held 
by the Landlord) m the Tenant not later than 14 days afler the last to occur of: 

(i) the Terminating Data of this Lease or, if applicable, (he Terminating Date of the last of 
the Option Lcases (whichever is the later); 

(ii) the expiry date of any holding over under this Lease or, if applicable, under the Option 
Lease (whichever is the later); and 
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13.2. 

13,3. 

(0 

(iii) the date that the Tenant complies with all the Tenant‘s obligations under this Lcase or, 
if applicable, the data that the Tenant complies wi‘h all the Tenant’s obligations under 
the last ofthe Option Leases (whichever is the later). 

If the identity of the Landlord changes the Tenant will do all things necessary to ensure a 

replacement Bank Guarantee issues in favour of the then Landlord no later than 14 days she: 
written request from the Landlord. 

Guarantee and Indemnity 

(a) 

(b) 

(d) 

(e) 

(0 

(g) 

(h) 

(i) 

The expression this Lease in this clause, includes the Option Leases. 

In consideration of the landlord granting this Lease to the Tenant at the Guarantur’s request, the 
Guarantor (as shown by the Guarantor signing this Lease) guarantees to the Landlord the 
punctual payment of all Rent and of the Tenant’s Proportion of Outgoings and the punctual 
observance by the Tenant of all the Tenant’s obligations under this Lease. 

The Guarantor unconditionally indemnifies the landlord in rcspect of any failure by the Tenam 
to make any payment or to pal-form any obligation under this Leas: 

The Landlord and the Guarantor agree that this guarantee and indemnity is a continuing 
guarantee and indemnity which is absolute and unconditional in all circumstances and will 
remain in force until all the Tenant’s obligations under this Lease are performed. 

The Landlord and the Guarantor agree that this guarantee and indemnity will not be discharged 
by the payment of any monies on account or by any concession given to the Tenant or to the 
Guarantor or to any other Person or by any compounding, compromise, release, abandonment, 
waiver, variation, relinquishment or renewal of any of the Landlord‘s rights against the Tenant 
or the Guarantor or any other Person or by the Landlord’s failure to enforce any such rights or 
by any other thing whatsoever which but for this clause might abrogaze, prejudice or affect this 
guarantee and indemnity or by any variation or addi‘ion to this Lease. 

The Landlord and the Guarantor agree that this guarantee and indemnity is in addition to any 
other rights which the Landlord has under this Lease and can be enforced against the Guarantor 
without the Landlord first having recourse to any other rights and without the Landlord first 
taking any action against the Tenant. 

The Landlord and the Tenant agee that this guarantee and indemnity will not prejudicially affect 
or be prejudicially affected by any security held by the Landlord for any monies owing under 
this Lease and that such security will be collateral and the Guarantor will not, as against the 
Landlord, in any way claim the benefit or seek the transfer of any security. 

The Guarantor warrants that thc Guarantor has full power and authority to enter into this 
guarantee and indemnity and that the Guarantor’s obligations under this guarantee and indcmnity 
are in no way diminished, fettered or controlled by any deed or instrument including, but not 
limited to, any debenture trust dead relating to sacurities issued or givcn by the Guarantor. 

The Landlord and the Guarantor agree that this guarantee and indemnity will not be affected by 
any assignment, sub-letting or parting with possession of the Premises by the Tenant. 

Security Deposit 

(a) 

(b) 

If an amount is slated in Item 24. clause 13.3 applies m this Lease unless the Tenant provides a 
Bank Guarantee in accordance with clause 13.] above. 

Beforc the earlier of the Commencing Date and the date that the Tenanl first occupies the 
Premises, the Tenant will deliver the Security Deposit to the Landlord. 
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14. 

14.1, 

14.2. 

14.3. 

15. 

152. 

(c) The Landlord mus! deposit the Security Deposit with the Director-General in accordance with 
the Retail Lease Act. 

(d) If for any reason the Sccurity Deposit is for less than the amount stated in Item 24, the T enam 

will within 7 Businas Days of wrinen notice from the Landlord provide to the Landlord 
additional security by way of Security Deposit for such amount as is necessary to ensure that the 
Security Deposit is for not loss than the amount stated in Item 24. 

(e) The Landlord is entitled to claim from the Secun‘ty Deposit an amount equal to any monies due 
but unpaid by the Tenant to the Landlord under this Lease. 

(f) The Landlold will apply to the Dimmer-General to pay the Security Deposit (or so much of the 
Security Deposit as is then held by the Diremor-Gencral) to the Tenant after deduction of any 
amount due to the Landlord on the later of the following dates: 

(i) whichever is the later of the Terminating Date of this Lease or, if applicable, the 
ten-ninating date of the last of the Option Leases; and 

(ii) whichever is the later of Ike date that the Tenant complies wifll all the Tenant's 
obligations under this Lease or, if applicable, the date than the Tenant complies with all 
the Tenant’s obligations under the last of the Option Leases. 

PERSONAL PROPERTY SECURITIES ACT 2009 (CTH) 

The Tenant must notify the Landlord on or before the Commencement Date if the Tenant’s Goods or any 
other personal property of the Tenant relevant to this Lease is subject to a Security Interest. 

The Tenam agrees not to create a Security Intcrest in favour of a third party in respect of the Tenant’s 
Goods or any other patsonal property of ‘he Tenant relevant to this Lease except with the prior written 
consent of the Landlord, such consent not to be unreasonably withheld. 

The Tenant: 

(a) acknowledges that the grant of (his Lease also constitutes the gram of a Security Interest in the 
Landlord PPS Items in favour of the Landlord, which interest the Landlord is entitled to register 
under the PPS Act; 

(b) must do all things required by the Landlord from time to time (including, without limitation, 
signing any documents required by the Landlord) to enable the Landlord to register its above 
Security Interests under the PPS Act; 

(c) warrants that it has not created a Securily Interest in respect of any Landlord PPS Items on or 
prior to execution of this Lease; and 

(d) mus! indemnify the Landlord against all claims, damages or loss incurred by the Landlord as a 

consequence of any breach by the Tenant of this clause. 

GENERAL 

Change of Operating Hours of the Centre 

If the Landlord gets the written consent of a majority of the tenants of retail shop premises in the Centre, 
the Landlord can from xime to time by giving 1 Month written notice to the Tenant change the Operating 
Hours of the Centre specified in Rem 19 to such other hours as the Landlord reasonably requires. 

Tenant Contnct 

The Tenam will ensure that the Landlord has the home addrms and telephone number ofa 24 hour contact 
for the Tenam. 
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15.3. 

15.4. 

15.5. 

15.6. 

Notices 

(8) 

(b) 

(C) 

(d) 

Any nodes or other document to be given by the Landlord will be validly signed if signed by 
any managing agent, property manager, director, secretary, anomcy or solicitor of the Landlord 
or by any Person nominated by the Landlord. 

Any notice or document to be given under this Lease can be givcn: 

(i) in any manner authorised by Section 170 of the Conveyancing Act 1919; 

(ii) by being lefl at or posted to: 

(A) an addrms shown in this Lease; 

(B) in the case of a corporation, at its registered office; 

(C) in the case of the Tenant, at the Premises; or 

(iii) by fax. 

A notice or document will be regarded as having been received: 

(i) in the case of posting, 2 Business Days afier it is placed in the post; or 

(ii) in the case of a fax, when the machine sending the fax generates a report showing the 
Iota] number of pages of the fax were successfully scnt to the fax numbcr of ‘hc 
addressee: 

If any notice is received by a party aficr 5pm on any Business Day, ‘11: notice will he desmed to 
have been received on the next Business Day. 

Landlord’s Consents and Costs 

Unless provided (0 the contrary in this Lease where: 

(a) 

(b) 

(C) 

the Landlord is required to exercise a discretion, the Landlord will exercise its discretion 
reasonably; 

the Tenant is to pay the Landlord’s costs, the Landlord will act reasonably in incurring such 
costs; and 

the Landlord’s consent or approval is required, such consent or approval will not be unreasonably 
withheld, 

Landlord’s approvals 

(a) 

(b) 

The Tenant acknowledges that the Landlord, when giving approval in connection with this Deed 
or proposed work, has no objection to the act, maner or thing the subject of the approval. 

Without limifing clause 155(3), neither the Landlord nor the Landlord’s consultant, in giving 
approval or imposing a condition in connection with approval, assumes any duty of care to the 
Tenant or makes any warranty or representation in connection with the proposed work or the act, 
matter or thing the subject of the approval including any warranty as to suitability or fitness for 
intended purpose of any plans, drawings, specifications, materials, contractors, suppliers, 
construction methods or sequence of work or otherwise. 

Relationship lyetween the Panies 

The only relationship between the parties to this Lease is that of Landlord and Tenant and thc Guarantor 
on the terms of this LeaseA 

Page 30 of 39



Req:R755855 /DOC:DL AP448349 /Rev:08—Au972019 /NSW LRS /Prt:06—Oct—2020 15:04 /Seq:31 Of 39 
9 Office of the Registrar—General /Src:CITEC /Ref:127636:ATM:200907 

15.7. 

15.8. 

15.9. 

15.10. 

15.11. 

15.12. 

1513. 

15.14. 

Miscellnneous 

(a) No waiver by the Landlord or the Tenant of any right under this Lease will be a waiver of any 
other right. 

(b) No action taken by either the Landlord or by the Tenant under this Lease will limit their other 

rights and remedies. 

(c) Termination of this base will not affect the rights of either the Landlord or the Tenant accmed 
before termination. 

Common Areas 

(21) The Tenant can use the Common Areas jointly with the Landlord and with other Persons for 
access to the Premises and for any other purposes which the Landlord in its absolute discretion 
allows. 

(b) The Landlord can vary the Common Areas, temporarily close the Common Areas and do such 

other ads on the Common Areas as the Landlord in its absolute discretion decides. 

Sullibility of Premises and Centre 

The Landlord givu no warranty and makes no representation to the Tenant that the Premises are or will 
rcmain suitable for the Tenant’s purposes nor about any other Tenants in the Centre or likely in the future 
to be in the Centre. 

Rules and Regulatinns 

The Tenant will comply with any rules and regulations that the Landlord maku from time to time in 
relation to the Centre to the extent that such rules and regulations are not inconsistent with the Tenant’s 
rights under this Lease. 

Melsuremems 

(a) Any measurements of either the Premises or the Centre will be made in accordance with the then 
current method of measurement of the Property Council for mail premises located in shopping 
centres. 

(b) The Tenant acknowledges that the Tenant’s Percentage of Outgoings was calculated in 
accordance with the Property Council method of measurement that applied at the Commencing 
Date and that such pcrccntage may vary if the areas on which such calculation was made change. 

Deemed Rent 

The Landlord and the Tenant agree that any money due by the Tenant under this Lease but unpaid are 

deemed to be rent for the purposes of this Lease. 

Interruption of Services 

Subject to any law to the contrary, the Landlord is not liable m the Tenant for any loss or damage suffered 

by the Tenant because the Landlord’s Equipment fails to func‘ion‘ 

Strntl Conversion 

(a) The Tenam acknowledges that the Landlord is entitled at any time to carry out a Strata 
Conversion. 

(b) The Landlord will give the Tenant as much prior notice as is reasonably practical of the Strata 

Convcrsion. 
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16. 

16.1. 

(c) 

(d) 

Within 7 days of written request by the Landlord the Tenant will sign and rclum to the Landlord 
any consents or other documents necessary to enable the Landlord to can out the Strata 
Conversion and will make no objection or claim for compensation in relalion to the Strata 
Conversion. ' 

[f the Strata Conversion occurs: 

(i) any reference in this Lease to the Estate will be deemed to be a reference to the buildings 
comprised in the registered plan or plans of which the Premises form part; 

(ii) any levies or other monies payable to Ihe owners corporation will be payable by the 
Tenant (excluding contributions to the Capital Works Fund or its equivalent and special 
levies relating to the Capital Works Fund); 

(iii) the Rules and Regulations will be deemed to include any by-laws of the ownfls 
corporation; and 

(iv) Ihis Lease will be deemed to be amended in any respect that is necessary to ensure that 
this Lease reflects the fact that the Strata Conversion has been carried out. 

DEFINITIONS AN D INTERPRETATION 

Definitions 

Unless otherwise providgd in this Lease, 1h: following words have Ihe following meanings: 

(a) 

(b) 

(0) 

(d) 

(e) 

(0 

(g) 

(h) 

(J) 

00 

Accounting Year means each 12 Month period during the Term ending on 30 June or on such 
other date as the Landlord chooses and gives written notice of to the Tenant; 

Assignar ‘s Dixcloxure Statement has the meaning given in the Retail Leases Act; 

Authority means any government, semi-government, city. municipal, administrative, statutory or 
judicial body, instmmentality, dcpartmcm, agency or similar entity; 

Bank Guarantee means an irrevocable bank guarantee in a form approved by the Landlord from 
a bank trading in New South Wales under which the bank agrees to pay to the Landlord on 
demand not less than the amount of Rm! and of the Tenant’s Proportion of Oulgoings stated in 

Item 18 increased by 1he rate of GST (applicable from time to time) expressed as a percentage; 

Business Day means a day that is not a Saturday, Sunday, public holiday or bank holiday in 
Sydney; 

Centre moans the land and buildings described in Item 4 together with all improvements in the 
Centre owned or controlled by the Landlord, the Landlord’s Equipment and any extensions or 
alterations to the Centre and includes any part of the Centre; 

Centre Operating Hour: means the hours slated in Item 19 as varied, if applicable, under this 
Lease; 

Commencing Date means the lease starting date stated in Item 6; 

Common Area: means all those pans of the Centre available for use by the Tenant in common 
with others and includes any part of the Common Areas; 

CPI Rent Review Date means each of the dates s‘ated in Item 11; 

Demolitian Date means the date specified in the Demolition Notice as the date on which this 
Lease is terminated; 
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(1) 

(m) 

(n) 

(0) 

(p) 

(q) 

(r) 

(S) 

(t) 

(H) 

(V) 

(W) 

Demolition Notice means a written notice given by the Landlord to the Tenant 

(i) if the Term is more than 12 Months, giving the Tenant not less than 6 Months prior 
notice of a Demolition Proposal and requiring the Tenant to vacate the Premises on the 
Demolition Date; and 

(ii) if the Term is 12 Months or less, giving the Tenant not less than 3 Months prior notice 
of 3 Demolition Proposal and requiring the Tenant to vacate the PIemises on the 
Demolition Date; 

Demalilian Proposal means a genuine proposal by the Landlord to carry out within a reasonably 
practical time a substantial repair, renovation or rcconsu'uction of the Centre which cannot be 
carried out without vacant possession of the Premisw; 

Demolition Termination Notice means a written notice given by the Tenant to the Landlord 
terminating this Lease by giving not less than 7 Business Days prior noficc; 

Director-General means the Director-General of the NSW Department of State and Regional 
Development; 

GSThas the meaning given in A New T at System (Goods and Services Tax) Act 1999 (Cth); 

Guarantar means the person described in Item 3 and includes: 

(i) if the Guarantor is a natural person, the Guarantor’s executors and administrators; and 

(ii) if the Guarantor is a corporation, the Guarantor’s successoxs in title; 

Item means an Itcm in the Schedule; 

Landlord and Lessor means the Person described in Item 1 and includes: 

(i) if the Landlord is a natural person, the Landlord’s executors, administrators and assigns; 
and 

(ii) if the Landlord is a corporation, the Landlord’s successors in title and assigns; 

Landlord PPSItems means any item of Personal Property which: 

(i) is owned or leased by the Landlord; and 

(ii) is situated on the Pru-nisw at any time during the term of this Lease; 

Landlord's Equipment means: 

(i) all wires and cables, pipes drains and sewers, ducts, plant, machinery, fixtures fittings 
and equipment, kitchens, toilets, grease traps, wash basins, water gas and electrical 
fittings and equipment and other services-in or to the Premises or the Centre owned or 
controlled by the Landlord, except the Tenant’s Goods; 

(ii) all plant and machinery for circulating air and ventilating or air conditioning the Centre 
owned or controlled by the Landlord; and 

(iii) all fire fighting, detection, prevention, waming and evacuation equipment in the Centre; 

Lease means this Lease and includes any other tenancy which exists between the Landlord and 
the Tenant; 

Lessor ': Disclosure Slalemem has the meaning given in the Retail Leases Act; 
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(X) 

(y) 

(2) 

(aa) 

(bb) 

(CC) 

(dd) 

(ee) 

Marker Rem Review Date means eaeh of the dates stated in Item 10; 

Marketing Levy means an amount equal to that proportion of the Rent stated in Item 23; 

Marketing Report means a report given by the Landlord to the Tenant detailing any expenditure 
by the Landlord on advertising, promotion or marketing of the Centre to which a contribution by 
the Tenant is required; 

Month means calendar month; 

Nominatar means the president or o‘her principal officer (acting or otherwise) fur the time being 
of the New South Wales Division of the Australian Property Ins1itute (Inc) or the president or 
other principal offi cer (acting or otherwise) for the time being of the Real Estate Institute (N SW); 

Option Lease means the Option Lease (if any) referred to in Item 8; 

Option Leases means the Option Lease and the Second Option Lease; 

Outgoings means the total of all the Landlord’s costs and expenses paid or payable in relztion to 
the Centre including, but not limited to, the following: 

(i) all rates, taxes, charges and assessments ofevery kind assessed, charged or imposed on 
the Landlord or the Centre not including GST, income tax or capital gains tax. In the 
case of land tax (including any similar tax on land), this means the land tax assessed or 
charged because of the Landlord’s interest in the Centre calculated on the basis that the 
Centre is the only land owned by the Landlord, that the Centre is not subject to a special 
trust within the meaning of the Land Tax MunagementAcl 1956 and that thc Landlord 
is not a company classified under Section 29 of the Land Tax Management Act 1956; 

(ii) the cost of providing and maintaining services to the Centre including light, power, air- 
conditioning, ventilation, lifis, escalators, security, supervision, waste removal and the 
cleaning and lighting of the Common Areas; 

(iii) the cost of opera‘ing, repairing and maintaining the Centre and the Landlord’s 
Equipment (but not including structural or capital works); 

(iv) the cost of the management, control and adminisuation of the Centre including wages, 
on costs and consultancy fees; 

(v) the cost of all premiums to insure the Centre in its full insurable replacement value 
including demolition and debris removal with an escalation provision, broker’s fees and 

duty, valuations required for insurance purposes, loss of rent insurance and such other 
insurances as the Landlord requires; 

(vi) the cost of supplying towels, soap, sanitary units and other facilities in the washrooms 
and toilets of the Centre; 

(vii) the cost of statutory inspections and reports; 

(viii) the cost ofpu rchasing, hiring, maintaining and servicing all plants and flowers, gardens, 
lawns, planted areas and artificial water courses; 

(ix) the cost of pest control; 

(x) the cost of Outgoings and Markming Report audi‘s; and 

(xi) any payments in relation to car spaces in the Centre under the Taxation Administration 
Act 1996 or of any other levy, charge or fee imposed by any competent Authority in 
relation to such car spaces or the us: of such car spaces; 
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(5) 

(3g) 

(hh) 

(ii) 

(ii) 

(kk) 

(ll) 

(mm) 

(M) 

(00) 

(pp) 

(qq) 

(IT) 

(SS) 

(t!) 

(W) 

(W) 

Outgoing; Estimate means a written estimate given by the Landlord to the Tenant in accordance 
with the Retail Lease: Act of the Tenant’s Proportion of Outgoings for any period up to 1 year 
in advance; 

Outgoings Report means a report given by the Landlord to the Tenant detailing all expenditurc 
by the Landlord on Outgoings far the preceding Accounting Year; 

Percentage Rent Review Dates means each of the dates stated in Item 12; 

Permitted Use means the use specified in Item 16; 

Person includes natural persons and incorporated and unincorporated associations; 

Personal Property has the meaning given in the PPS Act; 

PPS Ac! means the Personal Property Securities Act 2009 (Cth); 

Premises means the Premises described in Item 5 and any of the Landlord’s Equipment locatcd 
within or servicing the Premises and includes any part of the Premises; 

Premises Services means any services and facilities provided or installed by or for the Landlord 
in the Premises or for the benefit of the Prcmiscs in any false floor of the Flemises or in any 
ceiling cavity or structural walls adjoining the Premises including but, not limited to, air- 
oonditioning then'nostats, ducts and outlets, fire sprinkler heads and piping, security and fire 
alarm equipment, lighting, central electrical switching arrangements, emergency lighting and 
exit signs; 

Principal Contractor has the same meaning as in the WHELS Regulation; 

Properly Council means the Property Council of Australia Limited (ABN 13 008 474 422) 
trading as Property Council of Australia; 

Refilrbitent Proposal means a genuinc proposal by the Landlord to carry out within a 

reasonably practical time a refieishmcnt, redevelopment or extension of the Centre which 
cannot practically be carried out without vacant possession of the Premises; 

Relocation Date means the date specified in the Relocation Notice as the date on which the 
Tenant is to give vacant passession ofthe Premises to the Landlord; 

Relocation Notice means a written notice given by the Landlord to the Tenant: 

(i) specifying the Relocation Da‘e, being a date no! less than 3 Months afier the Landlord 
givu the Relocation Notice; 

(ii) giving details of the Refurbishment Proposal and ofthe Substituted Premises; 

(iii) requiring the Tenant to surrender this Lease and to give vacant possession of the 
Premises m the Landlord on the Relocation Data; and 

(iv) requiring the Tenant to relocate tn the Substituted Premises on the day afier the 
Relocation Dalc; 

Relocalion Termination Notice means a written notice given by the Tenant to the Landlord 
terminating this Lease as at that date which is 3 Months afier the date that the Landlord gives the 
Relocation Notice to the Tenanl; 

Rent means the amounts payable under clause 5.1; 

Rent Agreement Period means the period of 14 days during which the Landlord and the Tenanl 
will try to agree on the annual current market rent to apply from a Market Rem Review Date; 
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(WW) 

(XX) 

(yy) 

(bbb) 

(we) 

(ddd) 

(see) 

(”0 

(ggg) 

(hhh) 

(iii) 

(jjj) 

(kkk) 

(111) 

(mmm) 

(mm) 

Rent Review Notice means a written notice given by thc Landlord to the Tenant of the Landlord’s 
assessmmt of the annual current market rent to apply as the Rem from a Market Rem Review 
Date; 

Retail Leases Act means the Retail Leaxes Act 1994; 

Schedule means the Schedule in Annexure A to this Lease; 

Second Option Lease means the lease for a further term referred to in Item 9; 

Security Deposit means a sum of cash of an amount not less than the amount ofRent and of the 
Tenant‘s Proportion of Ou‘tgoings stated in Item 24 increased by the rate of GST (applicable 
from time to time) expressed as a percentage as provided in clause 13.3; 

Security Interest has the meaning given in the PPS Act; 

Specialist Retail Valuer has the same meaning as that «am has in the Retail Leases Act; 

Substituted Premisex means those alternative premises in the Centre referred to in the Relocation 
Notice; 

Substituted Premises Lease means the lease of the Substituted Premises; 

Tenant and Lessee means the Person described in Item 2 and includcs: 

(i) if the Tenant is a natural person, the Tenant’s executors, administrators and permitted 
assigns; 

(ii) if the Tenant is a corporation, the Tenant’s successors in title and permitted assigns; 

(iii) unless contrary to the context, the Tenam’s employees; and 

(iv) unless contrary to the context, the Tenant’s licensees, subtcnants, contractors, agcnts, 
customers and visitors at any time in the Centre; 

Tenant 's Goods means all the Tenant’s fixtules, fittings and goods in the Premises and includes 
any fixtures, fittings and goods of a previous occupier of xhe Premises but does not include any 
fixtures, fittings or goods in ‘he Premises Io replace the Landlord’s Equipment; 

Tenant's Proportion of Outgoings is the proportion of the Outgoings payable by the Tenant 
which, as at the date that the Tenant first occupied the Premises, is the proportion stated in 
Item 14; 

Tenant ‘.\' Sales means the gross amount received or receivable whether as cash or otherwise by 
the Tenant from the sale of goods, hirings or the provision of services at or associated with the 
Tenant’s business at the Premises; 

Term means the term of this Lease as stated in Item 6; 

Terminating Dare means the lease ending dale stated in Item 6; 

Tribunal has the meaning given in the Retail Lewes Act; 

Turnover Rent means an amount equal to that percentage ofthe Tenant‘s Sales stated in Item 22 

that exceed the Turnover Rent Base Figure stated in Item 21; 

WHd’cS Laws means the laws relating to wnrk health and safety that apply to the Premises and 

the use of it and includes the WH&SRegulation: and 
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16.2. 

(000) WH&S Regulation means the Work Health and Safety Regulation 2011 (NSW. 

Interpretation 

Unless otherwise provided in this Lease: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(i) 

(k) 

(1) 

(m) 

all covenants or obligations in this Lease are to be regarded as separate and independem 
covenants made by 1 party to this Lease in favour of the other parties; 

the law of New South Wales and the jurisdiction of the New South Wales Courts and ofthe High 
Court and Federal Court of Australia apply to this Lease; 

the Landlord and the Tenant agree that nothing will be implied by this Lease or will arise between 
the Landlord and the Tenant (whether by other agreement or because of any promise, 
representation, warranty or undertaking given by or for the Landlord or the Tenant); 

reference to any body (including, but not limited to, any institute, association, Authority or 
govcmmcnt agency) which ceases to exist or whose powers or functions are transferred to any 
otha body also includes the body which replaces it or which substantially takes over its powers 
and functions; 

headings in this Lease do not form part of the content of this Lease and do not affect th: meaning 
of this Lease; 

Sections 84, 85 and 1333 of the ConveyancingAct 1919 do not apply to this Lease; 

words importing the singular include the plural and vice versa and words importing a particular 
gender include every gender; 

any agreement in this Lease by 2 or more Persons binds themjointly and each of them separately; 

if any part of this Lease is invalid, illegal or unenforceable, me remaining parts ofthis Lease will 
not be affected and will continue to be enforceable; 

references to statutes, regulations, ordinances and by-laws include all statutes, regulations, 
ordinances and by-laws amending, consolidating or replacing them; 

words and expressions that are not defined in this Lease but which have a defined meaning in 
the PPS Act have the same meaning as in the PPS/101; 

a provision of this Lease must not be constmed against a party only because that party was 
responsible for preparation of this Lease or the drafiing of that provision; and 

including and similar expressions are not words of limitation 
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Certified correct for the purposes of the Real Property Act l900 and 
execu‘ed on behalf of the corporation named below by the 
authorised person(s) whose siglaturefi) appear“) below pursuant 
t0 the authority specified: 

Corporation: KHUN & TAN ENTERPRISES PTY LTD (ACN 166 675 387) 
Authority: Section 127 of the Corporations Act 200] 

Signature of authorised person: 

Name of authorised person: San Khun 
Ofiice held: Sole Director/Secretary 

Certified correct for the purposes oflhe ' all Pm - a Act 1900 and 
executed on behalf of the corporal - amed below by the 
authorised person(s) whose signature(s) appear“) below pursuant 
to the authority specified: 

Corporation: KIANNDA PTY LTD (ACN 129 357 982) 
Authm'ity: Sec‘ion 127 of the Corporations Act 2001 

Signatur: of authorised person: MQ'K/ 
Name of authorised person: Kimberley Anne Taylor 
Office held: Sole Director/Secretary 

I certify [ am an eligible witness and that the Certified correct for the purposes of the Real Property 
guarantor signed this dealing in my presence. Act 1900 by the guarantor. 

Signature of witness: gm Signature of guarantor: 

Name of witness: Em ' ‘\‘| WM“ 6 WW 
Address of witness: 98“ a) QC ‘*g\/ 

8510t NSW 228C) 

Page 38 of 39 

[CT

sales.support
Highlight

sales.support
Highlight

sales.support
Highlight

sales.support
Highlight



Req:R755856 /DOC:DL AP448349 

CONTENTS 

ANNEXURE A TO THE LEASE 

SCHED'ULE 

RETAIL LEASES ACT ACKNOWLEDGMENTS 

1. FORM OF THIS LEASE 

Z. PARTIES 

3. PROPERTY LEASED 

4. LEASE PERIOD 

5. PAYMENTS 

6. USE 

7. CONDITION AND REPAIRS 

& lNSURANCEAfiHDDARdAGE 

9. ACCESS 

10. ASSIGNMENT AND SUB-LETTING 

11. LANDLDRD’S OBLIGATIONS 

12. TENANT‘S DEFAULT AND END OF LEASE 

13. GUARANTEE 

l4. PERSONAL PROPERTY SECURITIESACTZ009 (CTH) 

1 5. GENERAL 

16. DEFINITIONS AN D INTERPRETATION 

/Rev:08—Aug72019 /NSW LRS /Prt:06-OCt-2020 15:04 /seq:39 of 39 
© Office of the Registrar—General /Src:CITEC /Ref:l27636:ATM:200907 

w 

m 

m 

u 

m 

m 

w

u

u 

N

N 

N 

N 

—

_ 

Page 39 of 39



Req472125 /Doc:DL AR321958 lRevzl7—Aug—2021 /NSW LRS /Prt:24*Jun-2025 12:02 /Seq:l of 112 

© Office of the Registrar—General /Src:InfoTrack /Ref:250698 

Lease Form version 4.0 

Lodger Details 
Lodger Code 501424 For omce Use Only 

Name HPL LAW GROUP 

Address PO BOX 246 
BELROSE 2085 A R 3 2 19 58 Lodger Box 1w 

Email RITA@HPL.COM.AU 

Reference AM:EF:210106 

LEASE 

Jurisdiclinn NEW SOUTH WALES 

Prlvacy Collectlon Statement 
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RF Act) authorises me Registrar General to collect the information required by 
mis form for the establishment and maintenance of the Real Property Act Register. Section SGB RP Act requires that the Register is made 

available to any person for search upon payment ofa fee. if any. 

Land Title Reference Land Extent 

11319436 PART OF THE LAND 

Part Land Description 
PART 1/319436 & 2(319436 BEING SHOP 4, 600 PACIFIC HIGHWAY, BELMONT AS SHOWN ON THE PLAN ATTACHED HERETO AND 

MARKED "B“ 

Land Title Reference Land Extent 

21319436 PART OF THE LAND 

Fan Land Descriptlon 
PART 1/319436 & 2/319436 BEING SHOP 4, 600 PACIFIC HIGHWAY, BELMONT AS SHOWN ON THE PLAN ATI'ACHED HERETO AND 

MARKED 'B" 

Lessor 
Name KHUN 8‘ TAN ENTERPRISES PW LTD 

ACN 156675337 

Lessee 
Narne CASSOWARY CAFE PTY LTD 

ACN 846084102 

Tenancy (inc, share) SOLE PROPRIETOR 

The lessor leases to the lessee the property referred ‘0 above‘ 

Lease Details 
Term 3 YEARS 

Commencing Date 12/02/2021 

Terminating Date 11/02/2024 

Option to Renew YES 

Option to Renew Period 3 YEARS 

Option to Purchase NO 

Rent Details 

Amoum 2359936 
Payment Frequency Year 

Payment Terms $28,599.96 per year including GST 

Rent Description $28,599.96 per year including GST 

Conditions and Provisions 

See attached CONDITIONS AND PROVISIONS 

THE SUBSCRIBER VERlFlES THAT THE ATTACHED LEASE HAS BEEN SIGNED BY OR ON BEHALF OF A PERSON FURPORTING 

TO BE THE LESSEE. 

THE LESSOR DECLARES, TO THE BEST KNOWLEDGE OF THE SUBSCRIBER, THAT REGISTRATION OF THE LEASE IS NOT 

PRECLUDED BY ANY OPTION OF RENEWAL/PURCHASE IN A REGISTERED LEASE. 

Lessor Execution
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The Certlfler has taken reasonable steps to verify the identity of the lessor or his, her or its administrator or anomey‘ 

The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry Instrumem or 
Document. 

The Cenifier has retained the evidence supporting this Registry Instrument or Document 

The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is coneci and compliant with relevant legislation 

and any Prescribed Requirement. 

Executed on behalf of KHUN & TAN ENTERPRISES PTY LTD 

Signer Name TONY METE 

Slgner Organlsation HPL LAWYERS PTY LTD 

Signer Role PRACTITIONER CERTIFIER 

Execution Date 10/05l2021
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(A) 

(E) 

(Q 

0D) 

(E) 

(H 

«D 

Form: 07L L E A s E Leave mi: spam clear. Affix ndditiunal 

/Rev:l7-Aug-2021 /NSW LRS /Prt:24-Jun—2025 12:02 /Seq:3 of 42 

Release: 45 pages lo the tap lefl-hnnd comer. 
Naw South Wales 

Real Property Act 1900 

PRIVACYNOTE: Section 31E affine Real Property A¢t1900(RPAct) authorises file RegistrarGeneraItn wllemhelnfarmation required 
by this form fat the establishment and maintananae of the Real Froparty Act Register. Section 965 RP Act requires that 
the Registarls made available to any person fursnarch upon payment nf a fan, if any. 

STAMP DUTVI Revenue NSW use only 

TDRRENS TITLE Property leascd 

shown on the Plan attached hereto and marked "B" 
PART 1/315435 & 2/319435 BEING SHOP 4. 600 PACIFIC HIGHWAY, BELMONT as 

LODGED BY Document Name, Address or DX, Telephom and Customer Account Number ifany 
Collection 
Box HPL LAW GROUP 

21/22 barley Road ‘I': (02) 9977 0125 
Manly NSW 2095 

R9flfln€fi|arn=sazzxnlos 

CODE 

LESSOR 
KHUN & TAN ENTERPRISES PTY LTD (ACN 156 675 367) 

The lessor [eascx to due lessee the pruperty referred In above. 

Encumbrances (if applicable): 

LESSEE 
CASSOWARY CAFE PTY LTD (ACN 646 034 102) 

TENANCY; 

14 TERM THREE (3) YEARS 

COMMENCING DATE 12 FEBRUARY 2021 

TERMINATING DATE 11 FEBRUARY 2024 

With an OPTION T0 RENEW for a pariud of THREE (3) YEARS 

set out in clause 4 of ANNEXURE 'A' 

With an OPTION TO PURCHASE set out in clause N .A. of N . A. 

99») 

Togelher with and resewing me RIGHTS set out inclausc NJ» of MA. 
Incorporatts the pmvisions or addilinnal material set out in ANNEXURE(S) 'A' hemo. 

w

v 

9

y 

Incorporates the provisions sat out in N ‘ A. 

No. N-A » 

9. The RENTissetoutin item No. 7 of PWEXURE 'A' 

Au umnwgnmo MUST BE IN BLOCK CAPITAL: 

Page 1 of 40
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(H) 

(1) 

DATE ‘1 {21‘5“}q 2'02" 
Certified contcl for the pumosas of the Real Properly Act 1900 
and executed on behalfoflhe company named below by the 
aulhorised persons) whose signnmrc(s) appear“) below 
pursuant lo the muharity specified. 
Company: KHVN & TAN ENTERPRISES PTY LTD [ACN 15 6 675 3 E7) 
Authority. section 127 of the Corporations Act 2001 

Sisflim" Offl‘ilhmifld P5150": Cg”; Signature of authorised person: 6 Lb 
Name uf authnrised person: San Khun Name of authorised person: So kb‘a f3 ' on 
Office held: HEDirector/Secrelaxy Office held: D irgc’ral' 

Certified correct for the purpnses ofthe Rcal Property Act [900 
and exccmcd on behalf of the :umpany named below by the 
authorised parson(s) whose signaturfis) Ippcafls) below 
pursuant to the authority spccified. 
Company: UKSSOWARY CAFE PTY LTD (ACN 64.6 084 102 ) 

Authority: section 127 of the Corporations Act: 2001 

Signature of authorised pcnun: Signature of authorised person: §9§ . i} “LAW? 
Name of authorised persan: Ron d James Game Nam: of authorised person: Stephanie Gaye Gem: 
Offic: bald: ..t 1. Office held: Director 

" r 

STATUTORY DECLARATION '
I 

solamnly and sincerely declare that— 

l. The time for the :xercise of option to in expired Inns: No. has ended; and 

2. The lessee under that lgase has not exercised the option‘ 

I nuke this solemn declaration conscientiously believing the same to be true and by virtue ofthc provisions of llm Oaths Act [900. 

Made and subscribed at in the State of New South Wales on 

in the presence of of
_ 

[1 Justice ofthe Peace (LR Numbcr: ) D Practising Saliciror 
El Other qualified witness [xpeuijy] 
’1 who certifies lhe following maucrs cnnccming the making of this statutory declaration by the person who made it: 
L I saw the face ofthe person OR I did not sea the face uflhe persau because the persun was wearing a file: covering, but I am 

satisfied that it: person had a specialjustificalion for nol Iemoving [he covcring; and 

2. [have knnwn the person for at least 12 mumhs OR I have canfirmod the person's identity using an idemiflcalion document and 
xhc document I relicd on was a [Omit ID No.) 

Signature ofwitncss: Signamrc ofapplicant: 

' 
As the services of a qualified witness cannot be provided at Iodgment. the declaration should be signed and witnessed prior to 

ludgment. 3 If made outside NSW, cross cm the witness certification. lfmade in NSW. cross out the text which does no‘ apply‘ 

'* :II 7 RP Act requires Illa! you mus! have knau'n (he :lgualmy fin- more than I 2 mom/1: or have Sig/IIBII identifiring documanlalian. 
ALL HANDWRITING MUST BE AN BLOCK CAPITALS Page 2 of 40 1708
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ANNEXURE A TO THE LEASE 

LANDLORD: KHUN 8: TAN ENTERPRISES PTY LTD (ACN 166 675 387) 
TENANT: CASSOWARY CAFE PTY LTD (ACN 546 084 [02) 

Annexure A consists of this and the fallowiug pages 

SCHEDULE 

Item I Landlord 
Khun & Tan Enterprises Ply Ltd (ACN 166 675 387) of car: of Engage Property, 584 Pacific 
Highway, Bellman! NSW 2280 

Item 2 Tenant 
Cassowary Cafe Pty Ltd. (ACN 646 084 102) of 644 Pacific Highway, Lake Munmorah NSW 
2159 

Item 3 Guarantor: 
Rnnnld James Game & Smphnm’e Gaye Game of 644 Pacific Highway, Lake Munmorah NSW 
2259 

Item 4 Centre and Land 
The Cenlte knnwn as ‘Top of the Town' on the land in Certificate of Title Folio Identifiers 
”31943 6 and 2/3 [9436 

Item 5 Premisos 
Shop 4, 600 Pacific Highway, BelmontNSW 1280 

Item 6 Term 
Three (3) years starting an 12 February 202] and ending on 11 February 2024 

Item 7 Initial Rent 
$28,599.96 per year including GST 

Item 8 Option Lease 
Three (3) yam starting on 12 February 2024 and ending on 11 February 2027 

Item 9 Sccond Option Lease 
Not applicable 

Item 10 Dates oarket Rent Reviews (including during any option lenses) 
12 February 2024 

Item 11 Dates of CPI Rem Reviews (including during any option leases) 
Not applicable 

Item 12 Dates of Percentage Rem Reviews (including during any upllnn leases) 
12 Febmaxy 2012‘ 1.7. February 2023, 12 Fcbmary 2025 and 12 Febmary 2026 

Item 13 Percentage for Percentage Rent Reviews 
3% 

(SEW 
xgnature of Landlord 
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Item 14 Tenant's Proportion of Ou‘goings 
13.5% 

Item 15 Interest Rate 
8% per annum 

Item 16 Permitted Use 
Cafe 

Iran 17 Initial Public Lmhlmy Insurance Amount 
320.000.000.00 

Item 18 Bank Guarantee Amount 
$12,147.04 

Item 19 Operating Hours of the Centre 
Not applicable 

Item 20 Rent Frau Period 
On: ( 1) month 

Item 11 Turnover Rent Base Figure 
Not applicable 

Item 22 Turnaver Rem Percentage Figure 
Not applicable 

Item 23 Marketing Levy Amount 
Not applicable 

Item 24 Senurity Deposit Amount 
S 12, 147.04 

Item 25 Right of Lessor to Determine Term 
If at anytime during the continuance of this Lcas: and after [2 February 2024, the 
Lessor wishes tn xennvale, rebuild. recouslmcl, pull down or demolish the Building or (he 
Demiscd Premises or any part orcilher, mm the Lessor may give to the Lessee not less than six 
(6) month's notice in writing (the 'Nolice“) to terminate this Lmse and at the expiration uflhe 
lime set out in the Notice this Lease shall terminal: without prejudice to (he rights and remedies 
of either party against the other in respect ofany nntcccdcnt claim or breach of covenant. 
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1.1. 

1.2. 

4.l. 

4‘2. 

4.]. 

4.4. 

RETAIL LEASE ACT ACKNOWLEDGMENTS 

Lessnr’s Disclosure Statement 

The Tenant acknowledgas that it received the Lessor’s Disclosure Statement not less than 7 days befor: 
this Lease was amend into. 

FORM 017 THIS LEASE 

This Lease is a Deed. 

This Lease consists of the from page of this Lease and Anucxure A 

PARTIES 

The parties ta this Lease are the Landlord and the Tenant and the. Guarantor. 

PROPERTY LEASED 

The Landlord leases the Premises In the Tenant for the Tcml on the conditions in this Lease. 

LEASE PERIOD 

Turn of this Lease 

This Lease is for the Term starting and ending on the dates stated in Item 6. 

Dptian Lease 

If Item 8 refers to a lease for a further term and (he Tenant wishes to' take up the Option Lease and strictly 
follows the procedures set out in Claus: 4.3. me Landlord will lease the Premises to the Tenant on the 
conditions set out in clause 4.4. 

Option Procedure for Option Lease 

(a) If the Tenant wishes to take up the Option Lease, the Tenant must: 

(i) give written notice to (he Landlord not more than 6 Months and no! less than 3 Months 
before the Tcnninating Dam of khis Lease; 

(ii) not be in default under this Lease unless eilher the Landlord has waived the default or 
the default has been remedied by [he Tenant; 

(iii) ensure that the Guarantor entcrs into the OptionLeascs as guarantor; and 

(iv) ensure that any Bank Guarantee under this Lease is applied to the Option Lease. 

(b) After thc Landlord receives a notice under clause 4.3(a)(i), (he Land|ord will give to Lhc Tenant 
a written statement updating the Lessor‘s Disclosure Slalement. 

Option Lease Conditions 

The Option Lease will be an the same conditions as this Lhasa except that 

(a) clauses 4.1 to 45 will nm be included; 

(b) Item 8 will be daletad; 

(c) any clause ofthis Lease which contains a pruvision excluding that clause from the Option Lease 
will not be included; 
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4.5. 

4.6‘ 

4.7. 

4,8. 

4.9. 

4.10‘ 

4‘11. 

(‘0 

(e) 

(0 

III: oomznenning date will be. the Option Lease conunenping date; 

the laminating date will be the Option Leash (erminaling dam; and 

the initial Rent payable, during the Option Lease will be datcrmincd in accordance with this 
Lease. 

Option Lease Market Rent Determination 

(a) 

(b) 

(C) 

If the commencing date of the Option 1.9.3:: is 3 Marks! Rent Review Date and the Landlord and 
me Tenant have not agreed on the Rent In apply as ai that date, the Tenant can request a 

determination ofdle annual current market rent at. any time within the period beginning 6 Months 
before and ending 3 Months before the last date on which the option to enter into the Option 
Lease can be exercised by the Tenant. 

If the Tenant requests a determinafion of the annual current market rent, the period referred to in 
clause 4.3(a)(i) will be extended so that the last day of the period is 21 days after written natice 
is given to the Tenant of (he delerminatiun. 

If the Term is l2 Months or less, the periods of 6 Months and 3 Months in clause 4.5(3) will 
instead be 3 Months and 30 days‘ 

New Lease Offer 

(a) 

(b) 

(0) 

(d) 

(6) 

Unless there are either Option Leasa or an Option Lease, no earlicr than 12 Months before [he 
Terminating Date and no later than 6 Mumhs befm‘: the Terminating Daie. the Landlord will by 
written notice to the Tenant Either: 

(1) offer the Tenant: new lease on the karms (including Rent) specified in the notice; or 

(ii) inform the Tenant. than t Landlurd does not pmpose to offer the Tenant a new lease. 

If the. Term is 12 Months or less, the periods of [2 Months and 6 Months in clause 4.6(a) will 
instead he 6 Munths and 3 Months, 

The Landlord cannot withdraw an offer made nudcr clause 4.660(1) until 1 Month after the offer 
is made. 

lfthe Landlord does not give: a nolice to the Tenant under clause 4.6(a) and khe Tenant. reques‘s 
an extension by written notice. given to the Landlord before the Terminating Date, 1112 Term will 
be extended until 5 Months after (he Landlord gives the notice required under clause 4.6(a). 

During an extension of this Lease under this clause 4501), the Tenant can wrminats this Lease 
by giving not less than 1 Month written notice to [he Landlord 

Intentionally Deleted 

Intentinnaxly Deleted 

Intentionally Deleted 

Intentionally Deleted 

Relocation 

(a) If the Landlord has a Rcfurbishment Pmposal than, desphc anylhing lo the contrary in this Lease, 
the Landlord can give a Relocation Name to the TenanL 
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(b) Within 1 Month of (he Landlord giving a Relocafion Nolice to the Tenant (time being of thc 
essence) the Tenant can give 3 Relocation Temlinatiou Notiae (0 [ha Landlord. 

(a) If the Tenant gives 3 Relocation Termination Notice under clause 4.| 1(b): 

(i) no later than I Month before the Relocation Termination Dal: 1h: Tenant will deliver 
to the Landlord a surrender of this Lease in legisuabie form, except for execution by 
the. Landlord; 

(ii) the Tenant will give vacant possession of the Premisas tn the Landloxd on the 
Relocation Termination Date in the condition that would be requircd under this Lease 
if the. Relocation Terminatian Data were the Terminating Dale; and 

(iii) this Lease will terminate on the Relocation Termination Date and neilhcr the Landlord 
nu: the Tenant will have any claim against Cm. other as a consequmce of the giving of 
either (h: Relocation Notice or the Relocatiun Termination Mafia. 

((1) If the Tenant does not give 3 Relocation Termination Notice under clause 4.1 1(b): 

(i) this Lease will terminate on the Relocation Date; 

(ii) the Tenant win be regarded as having accepted the Landlord‘s offer to enter into rh: 
Subsfimtcd Premises Lease; 

(iii) the Landlord will deliver the Substituted Premises Lassa to the Tenant wi thin 2 Months
' 

of the Landlord giving the Relocation Notice; 

(iv) the Tenant and Ihe Guarantor will sign and delivst the Substituted Premis=s Lease to 
the Landlord within 14 Business Days uf receipt from the Landlord of the Substituted 
Premiscs Lelse; 

(v) the Tenant will do all things necessary befom the Relocation Dare to ensure that any 
Bank Guarantee or Security Deposit under this Lease is_ applied :0 the Substituted 
Premists Lease; and 

(vi) the Landlord will pay the Tenant’s reasonable costs of relocating {from me Premises to 
[he Subsrilmad Premises including, but not limited to: 

(A) the Tenant’s masonablc legal costs of surrendering this Lease and ofemen'ng 
into the Substituted Premises Lease; and 

(B) lhe Tenant‘s reasonable costs of dismantling and reinslalling the Tenant’s 
Goods. 

(3) The Landlord and L1): Tenant age: that the Substituted Premises Lease will be on the same {anus 
and conditions as this Lease except that: 

(i) th: Premises under the Substituted Premises Least: will be the Substimtcd Premises; 

(ii) the Commencing Date of the Subslixuted Premises Lease will be the day after the 
Relocafion Dale; 

(iii) the term cfme Substituted Premises Lease will be equal balanLe ofthe Tenn calculated 
from the day afler [he Relocation Date; and 

(iv) the Ram and the Tenant‘s Proportion of Outgoing: payable under Lhe Substituted 
Pramiscs Lease will he calculmed at the same rate per squaxe metre of the Substituted 
Premises as the rate per square metre payable under this Lease. 
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4.12. 

5, 

y. 

1. 

lo 

Demoli tion 

(a) 

(h) 

(v) 

(d) 

(a) 

If the LandIord has a Demolition Proposal then, desgit: anything lo the contrary in this Law, 
the Landlord can give 3 Demolition Notice to (he Tenant. 

At any kiln: after the Landlord gives .1 Demolition Naiice lo the Tenant but no later than 
10 Business Days before the Demafltion Dan, the Tenant can give a Demolition "rumination 
Notice lo thc Landlord. 

If the Landlord gives a DamolitianNotice or the Tenant gives 5 Demolition Termination Notice: 

(i) nu later than the unlier of (he Demolition Date and the Demolition Termination Date, 
the Tenam will deliver to the Landlord a sumnder of this Lease in registrable form, 
except for executian by the Landlord; 

(ii) the Tenant will give vacant possessiun of (he Premises In the Landlord an Lh: earlier of 
the Demolition Date and the Demolition Termination Date in the condition that wuuld 
be requimd undar this Lease if such date were the Terminating Dale: 

(iii) this Lease will terminate on the aarlicr of Lhe Demolition Date and the Demolition 
Termination Date and neither ‘he Landlmd nor L11: Tenant will have any claim against 

the o‘her as a consequence of the giving of either the Dcmolition Notice or the 
Demolition Tennination Noticc; 

Ifthe Landlord gives a Damalition Notice or the Tenant gives 3 Demolition Tsrmination Notice 
and demolition of the Centre is not Carried out within a reasonably practicable time after (he 

Demolifion Dale, the Landlord is liable to pay the Tenant reasanable compensation for damage 

suffered by the Tenant as a. consequence of the early terminatiun of this Lease, unless the 

Landlord establishes that at the fime the Demolition Notice was given by the Landlord [here was 

a genuine proposal to demolish the Centre within a reasonably practical h'mc. 

If me Landlord gives 3 Demolition Notice or the Tenant gives 2 Demolition Termination Notice 
and the Tenant has installed fixtures in the Premises the Landlord is liable to pay the Tananl 
compensation for the Tenant‘s fixtures, whether or not the Demolition Proposal is carried out. 

PAYMENTS 

Rates or Rent and Method of Payment 

Rent is payable at the annual rate slated in Item 7 until varied under [his Lease and is then payable at thc 

varied rains. All paymems must b: made in fill] at the Landlord ’5 address stated in Item I or at any other 
place notified in wri‘ing by the Landlord to the Tenant. If required by the Landlord, Rent mus: be paid 

by irrevocable automatic nrder on the Tenam’s bank. 

Instalments of Ram 

The Tenant will pay Rent at d}: following mes: 

(a) 

(b) 

(c) 

if the Commencing Dale is no! the first day ofa Mom}: [he first Rent payment will be calculated 

on a daily basis based on ‘he number afdays in the relevant Month; 

by instalments monthly in advance on the first day cfeach full Month wi|hin the Term equal to 
one-twelfth of ‘he amlual Rent than payable; and 

if the Terminating Date is not xhe last day of a Mcumh1 [he lasl Rent paymznl will be calculmed 

on a daily basis basad an the number of days in the relevant Month. 
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5,3. Marlee: Rent Reviews 

(a) 

(b) 

(c) 

(d) 

(9) 

(1‘) 

(g) 

(h) 

G) 

On each Market Rem Revicw Dale the annual Rent payable under this Lease will be varied to 
the annual curram markc! rent agraed or determined under this clause 53. 

In this Lzase current market rent means the annual rent that would reasonably be expeclzd to be 
paid for the Premises, determined on an effective rant basis: 

(i) having regard to: 

(A) the terms and conditions oftlu‘s Lease; 

(B) the rent concessions or other banefils ma: are fiaquently or generally offered 
to pmspective tenants of unoccupied retail premises; 

(C) the rent that would rcasonably be expected to be paid for the Premises if the 
Premises were unoccupied and offered for renting for lh: samc or a 
substantially similar use to the Permitted Use; and 

(D) the Rent and Oulgcings; 

(ii) without having regard to: 

(A) the value of (he Tenant's Goods; or 

(B) the Tenant’s goodwill. 

No earlier than 3 Months before a Make: Rent Review Date, L11: Landlord will give the Ram 
Review Notice to the Tenant. 

Unless Lhc Tenant objects to the Rent Review Notice by giving writlen notice to the Landlord 
within 14 Business Days of the Tenant receiving the Rent Review Notice (rim: being of the 
essence), the annual current market rent payable from the Market Rent Review Date will be the 
amount in the Rent Review Notice. 

If Lhe Tenan: ubjecls m the Rent Review Notice by giving written notice to the Landlord within 
14 Business Days of the Tenant receiving the, Rent Review Notice (time being of the essence). 
the Rent Agreement Period will start. Ifzhe Landlord and me Tenant do no! agm: within the 
Run Agreement Period (time being of the essence) on (he annual current. market rem to apply 
from the Market Ran! Review Dale clauses 5.3(0 lo 5.3(0) will apply. 

The Landlord and the Tenant will lry to agrae on a Specialist Relail Valuer to determine the 
annual current mnrku rent to apply from me Marknl Rem Review Dale. Failing agreement 
within 7 Business Days of the end of the Rem Agreement Period either the Landlord or the 
Tenant can apply m the Tribunal to nominate a Specialist Retail Valuer. 

The Landlard and the Tenant can make \vriucn submissions (o the Specialist Relail Valuer before 
the date on which the Specialis! Retail Valuer is required to make the dflcmination. The 
Specialist Retail Valuer is entitled to lake into account any such written submissions when 
making the determination but is not obligcd to do so. 

The Specialist Retall Valuer in delennining the amount of the rent must rake into account the 
matters set out in clause S.3(b)(i). 

Within 14 days afm a requal by the Specialist Retail Valuer, [he Landlord must supply an: 
Specialis‘ Relail Valuer with information reasonably available to (he Landlord raluestcd by the 
Spaciulist Retail Valuer to assist (he Specialisi Retail Valuer to dalerminc the current marks: 
rem 
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(j) A Specialist Retail Valuer may apply to the Tribunal for an order that the Landiord comply with 
a request referred to in clause 5.3m to supply relevant information about leases for mail shops 
situated in the Cenue‘ 

(k) The Specialist Rnrail Valuer will make a determination and will notify the Landlord and the 
Tenant offlle Specialist Retail Valuer's determination within 1 Month aha: the Specialist Retail 
Valuer receivcs the infannafion requested in clause 5.36). The Specialist Rmail Valuar must 
give his or her valuation in writing and must give detailed reasons for the Specialisx Retail 
Valuer‘s determination. The Specialist Retail Valuer must specify the matters In which the 
Specialist Rmail Valuer has had regard in making the detemination. 

(I) The Specialist Retail Valuer will act as an expert and not as an arbitrator. 

(m) Subject to Section 32A of the RetailLeusesAcl, the Specialist Retail Valuer’s defemxinafion will 
be final and binding IS between the Landlord and the Tenant. 

(n) Either the Landlord or lhe Tenant can request the Tribunal to appoint another Specialist Retail 
Valuer if the appointed Specialis! Retail Valuer: 

(3) fails to accept the appointmem; 

(ii) resigns the appointmant; 

(iii) becomes incapaciratzd or dies; or 

(iv) fails to notify the Landlord and the Tenant of the determination within 1 Month afler 
accepting the appointment. 

(0) The Landlord and the Tenant will each pay one half of the Specialist Retail Valuer’s costs of 
making the determination. 

()2) If the Rent. has not been agreed or detcmu'nzd by 3 Marks! Rent Review Date, the Tenant will 
pay the Landlord instalments of Kent on account equal to the Rnnl payable before that Mnrkzt 
Rent Review Date. Within 14 days of the Rent being agreed or determined Ihe Tenant will pay 
to the Landlord or the Landlord will credit to the Tenant any difference between the amount paid 
on amount and the Rent as agreed or determined. 
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5.5, 

5.6. 

Percentage Rent Reviews 

On each Pucentage Rent Review Date the annual Rent payable under this Lease will be ‘he annual Rent 
payable immediatelybcfore the Percentage Review Date increased by the percentage stand in Item 13. 

Centre Outgoings 

(a) 

(b) 

(C) 

(d) 

(f) 

(E) 

(h) 

In each Accounting Year the Tenant will pay the Tenant’s Proportion of Ou‘goings. 

At least 1 Month before the start of each Accounting Year the Landlord will give to the Tenant 
the Outgoiugs Estimate for the next Accounting Year. 

The Tenant will pay the Outgoings Estimate by equal monthly instalmenxs in advance on the 

same days and in thc same manner as RgnL 

Wimin 1 Month of the and of each Accounting Year the Landlord will give to the Tenant a 

written stavement as required by the Retail Lease: Act delailing all expenditure by the Landlord 
on the Outgoings for the. preceding Accounting Yuan 

Within 3 Months of die and of each Accounting Year the Landlord will give the Outgoing: 
Report lo the, Tenant. The Outgoings Report will: 

(i) he prepared by a registered company auditor in accordance with accounting standards 

within the mmning of the Congo/mien: Act 2001; and 

(ii) include a statement by the auditor about whether the amounts paid by the Tenant for 
Outgoings were properly payable by (he Tenant and whether the Oulgoings Estimate 

for the relevant period Exceeded me amount actually spent by the Landlord on :11: 

Outgoings. 

If the Outgoings Report relates only In insurance, land tux. water sewerage and. dminage rates 

and charges, local council rates and charges and strala levies and 1h: Outgoings Report is 

accompanied by copies of receipts for all expenditure, the Landlord does not have to comply 
with either clause 5.6(e)(i) or clause 5.6(e)(ii). 

W'ulu'n 1 Monlh after the end of each Accounting Year an adjustment will be made uf any 
underpayment or overpaymcnt ofthe Outgoings. The. adj ustmenl is to b5 the difference between 
[he Outgoing; Estimate and the amount actually spent by the Landlord onlhe Outgoings during 
the relevant Accounting Year. taking into account only expenditure properly and reasonably 
incurred by the Landlord in payment ofthe Outgoings. 

Dcspihc anything to the Contrary in this Lease, the; Tenant is unly liable m contribute 10 non- 

specific Outgoing: referable to the Premises the ammmt calculated by multiplying the total 
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5.7. 

5.8‘ 

5.1.0. 

amount nfduat Outguing by the ratio that the gross lettable axea - retail of the Premises bears to 
Lh: total gross lettable area — retail nf all retail premises in the Cenfie to which that non-specific
O mgoing is referable. 

Interest an Arrears 

The Tenant will pay to the Landlord inlerest on any Rent and on any other moneys due but unpaid for 
14 days. Intemlwill be calculated at the rake stated in {mm 15 as at the dates on which such moneys fall 
due to the date on which such moneys are received by the Landlord. 

Duty and Landlord’s Costs 

(3) 

(h) 

(C) 

The Tenant will pay 111: Landlord's costs. including legal cosls as between solicitor and clieng 
in mlafion to my amcndmcnl to the terms of this Lease (ha: was requested by [he Tenmland any 
transfer. sun'endcr or termimlion of this Last (including (he cost of obtaining the consent of 
any Pcrsnn whose consent is required) and in relation w any breach oflhis Lease by the Tenant. 

The Tum“ must pay the Landlord‘s costs and disbursements of lodging a financing statemm 
in respect of any Security Interest arising undo: this Lease. 

TM Tenant will pay all duty when due and any ragisuation fuss when payable in relafion to this 
Lease and in relation to anything dune under this Lease. 

Cost of Landlurd Remedying Tenlnl Defaults 

Afier giving reasonable notice to the Tenant, Ihe Landlord can remedy any dafimk by the Tenant under 
this Lease. The Tenant will pay on demand any costs that the Landlord incurs in doing so. 

GST 

(a) 

(b) 

(c) 

(d) 

(e) 

(0 

The Rent and other moneys payable under this Lease by the Tenant have been calculated without 
rcgard to GST. ’ 

The Tenant must pay to the Lmdlurd any amount which is payable by the Landlord for GST as 
a consequence of any supply made by the Landlord lo Ihc Tenant under this Lease. such payment 
on account ofGST to he made by the Tenant at (he same time as payment is mad: for the relevant 
supply. 

IfnL any time an adjustmcnl is made as bctwcen [he Landlord and the relevant «axing Authority 
of an amount paid on account ofGST on any supply made by the Landlord (a the Tenant under 
this Lease. a corresponding adjustment must be made as between [he Landlord and the Tenant 
and any payments required to givs affect (a the adjustment must be made. 

No later than 14 days after Lh: date of payment of any GST the Landlord must provide to the 
Tcnanl a lax invnice complying with any legislation under which GST is imposed. 

The Tenant will payon demand to the Landlord any interest orpenallies incurred by the Landlord 
as a rcsuh ofthc Tenant‘s failure to make a payment under clause 5.100)), 

The amount ofOutgoings will be calculated by applying the following formula: 

(A‘B)x(l+C) 

where: 

A is the GST inclusive price of the compouem of Outgo’mgs, being the amount paid by 
the Landlord; 

B is the GST input m; credit for which the Landlord is eligible on the component of 
Oulguings; and 
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5.”. 

5‘12. 

5.”. 

6.1. 

C is the rate of GST exptcssed as a decimal. 

Period Free of Rent 

(a) 

(b) 

(d) 

If an amount appears in Item 20 then, despite clauses 5.1 and 5,2. the Tenant is entitled the period 
free ofRem stated in Rem 20 commencing on the Commencing Dam 

Additionally. the Tenant is entitled to a period of one (1) month free of Outgoings commencing 
on the Commencing Date. 

The Landlord and the Tenant agree that if this Lease is terminated befor: the Terminating Date 
because of the Tenant's default, the Tenant will immediately pay to the Landlord the two (2) 
mondls’ Rent and one (1) month‘s Outgoings that the Tenant would have paid but for the benefit 
of this clause. The Tenant agrees that Ibis is nm a penalty but a genuine yrs-estimate uf the 
Landlord’s loss axising fi'om early termination. 

This clause and Item 20 will not be included in the Option Lease‘ 

INTENTIONALLY DELETED 

Marketing Levy 

(3) 

(b) 

(0) 

(d) 

(e) 

(f) 

USE 

In each Accounting Year the Tenant win pay the Marketing Levy by equal monthly instalments 
in advance on (he same day: and in the same manucr as Rent. 

The Landlord will apply the Marketing Levy in the Landlord‘s casts of advertising, marketing 
and promoting the Cemre. 

At least 1 Month befom the start of each Accounting Year the Landlord will give to (he Tenant 
a marketing plan detailing the Landlord's proposed expendimre on advertising. markcling and 
promoting 1h: C=ntxe during that Accounting Year to which a contribution by [he Tenant is 
required 

Within 1 Month ofthc end of each 6 Month period of each Accounting Year the Landlord will 
give to the Tenant a writlen stamment as required by the Ram?! Leases Ac! detailing all 
expenditure by the Landlord for the preceding 6 Month period on advertising, marketing and 
pmmotiun costs to which a contribution by the Tenant is required 

Wifllin 3 Months of the end of each Accounting Year the Landlord will give the Markcting 
Report to the Tenant. The Marketing Report will be prepared by a registered company auditor 
in accordance with accounting standards within the meaning ofthe Cmpamlions Act 2001. 

The Landlord and the Tenant agree that any 06th: Marketing Levy not spent in the Accounting 
Year in which the Marketing Levy was paid will be applied to the Landlord‘s future cosls of 
advertising, marketing and promoting the Centre. 

Tenant’s Use of the Premises 

(a) 

(b) 

(C) 

The Tenant will only use the Premises for the Permitted Use. 

The Tenant will keep the Premises clean and tidy and arrange for the regular removal of any 
was“: or rubbish from the Premises. 

The Tenant will endeavour to keep the Premises and any property in lhe Premises safe from rhefi. 
and will keep the Premises secure when flue Premises are not in use. 
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(d) 

(a) 

(f) 

(g) 

(h) 

(i) 

U) 

(k) 

(l) 

(m) 

(n) 

(0) 

(p) 

(q) 

(r) 

(S) 

(t) 

(L!) 

(V) 
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The Tenant will not give my keys to the Premises to any uther Person and will deliver all keys 
to the Landlord at the expiry or earlier rumination oflhis Lease. 

The Tenant will not keep any animal in the Premises and will keep the Premises free of all pests 
and vermin. 

The Tenant will immediately notify the Landlord and the proper public authorities of any 
infectious illness in the Premises and thoroughly fumigate the Premises tn the Landlord's 
satisfaction 

The Tenant will not use the Premises in an unsafe. noisy, offensive or unlawful manner. 

The Tenant will no! allow any article whatsoever t0 fall from the Premises and will not place 
any article an any [edge or other similar part oflhe Premises. 

The Tenant will not mark or damage (he Premises. 

The Tenant will nut obstruct any windows or lights in the Premism without the Landlord's prior 
uonsa 

Th: Tcnam will not withounhe Landlord’s prior consent put eilher on the outside of the Premisns 
or on anywhere visible fium th: nutsidc of the PIcmiscs any sign. advenisumm or noticeA 
Before the expiry or earlier (crmhation of this Lease, the Tenant will remove any such sign, 
advenisemznt or notice and make good to the Landlord's satisfiiction any damage‘ 

The Tanant agreus that any blinds, awnings, window ventilators and other similar fittings 
installed by the Tenant and visible from outside lhe Premises must conform to the Landlord’s 
requirements about design, quality and appcamnca‘ 

The Tenam will not allow th: floor of the Premises m be broken, strained or damaged by 
overloading. 

The Tenant will not use the Landlord’s Equipment for any purpose other than [hose for which 
they were supplied. 

The Tenant will not do anything to affcct the working or efficiency of any air conditioning 
equipment 

The Tenant will promptly notify the Landlord in writing of any defect in. or need to repair the 
Pramises or :he Landlord‘s Equipment of which the Tenant is aware. 

The Tenant will promptly notify the Landlord in writing of any circumstance ofwhich the Tenank 
is aware which is likely to cause a dangcr or hazard to me Premises or {0 any Person in the 
(Emma. 

The Tenant will not store inflammable or dangerous subs Rance: in the Premisas oLlwr than Where 
reasonably required by the Tcnant in connection with the Permitted Use but then only in such 
quantifies and containers as are permitted by law and approved by the Landlord, 

The Tenant will nut do anything that would make any insurance palicy taken cut by (h: Landlord 
or [he Tenant void or Vcidable or which would breach any laws or regulalions. 

The Tenant will only use light, power or heat generated by electric current or gas supplied 
through meters. 

The Tenam will promptly pay all utility and service charges in rela‘ion to the Premiscs and. 
where appropriate, install any nccessary meters 

The Tnnant will keep any \vnsKe pipes and drains in or servicing the Premises Em: fi'om 
blockages. 
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6.3. 

6.4. 

(W) The Tmanl will not do anything that might result in a statutory Authority issuing a notice in 
relation to the Premises or the Centre. 

(x) The Tenant will nut sell any alcohol in the Premises without the Landlord’s written cansem. 

(y) The Tenant will not hold any auction, fire or bankruptcy Sal: in the Premisss without the 
Landlord‘s written consent. 

(2) The Tenant will replace all non~operating light globcs and light tubas. 

Claauinz 

(a) The Tenant will clean the Premises at the Tenant's cost. 

(b) The Tenant acknuwlndgm lhal the scantily concerns of the Landlord and of other lenanfs or 
occupier: of the Cenlre will be relevant mallcrs to he considered by the Landlord when the 
Landlord is askcd to approve any Person proposed by the Tenant to clean the Premises. 

(c) If the Landlord requests that a Person is not engaged to clean the Premises or that a Pusan who 
is a cleaner is not to be allowed access to [he Calm: or Premises. the Tcuam must immediately 
campIy with that request 

(11) The Tenant will require the Tenant’s cleanars tn provide such personal infbrmaliun and ’ 
identification and to comply widl such security checks as the Landlord acting rnsonably : 

requires, 

Trading and stuck 

(a) The Tenant will keep Lhn Premises open for trading during the Centre Operating Hours. 

(b) The Tenant will keep current all licences and permits required for the use of the Premises by the 
Tenant 

(c) The Tenant will keep the Premises adequalely [it 

(d) The Tenant will provide all nccnssary staff and stock to ensure mm the Tenant’s businass is 
conducted in a prayer and reputable manner in accordanc: with best practice. 

Tenant‘s Use te Centre 

(a) 

(b) 

(C) 

(d) 

(e) 

(g) 

(1!) 

The Tenant will no‘ do anything to obstruct the Common Areas or [he Landlord‘s Equipment. 

The Tenant will keep clean and free from rubbish (hose pans of the Common Areas and of any 
public footpath that immediately adjoin the Premises. 

The Tenant will run burn any waste or rubbish in :he Premises at on the Common Areas. 

The Tenant will not cuver any lighl, Sky-light, window or other means of illuminaling the 
Common Areas or the Centre. 

The Tenant will not solicit business or dislribme adverlising mnerial in the Common Areas. 

The Tenant will um without the Landlord's unnsent put any antmna or similar equipment on the 
Common Areas. 

The Tenant will not withnut the Landlord's consent use any loudspeaker Dr similar equipment 
likely to be seen or heard in the Common Areas. 

Thu Tenant will not smoke in the Common Areas. 
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6.5. 

7.1. 

('1) 

(i) 

(k) 

(l) 

(m) 

(n) 

(0) 

(P) 

The Tenant will comply with the Landlord‘s requirements in relation to Centre security. 

The Tenant will comply with the Landlord‘s requirements in relation to emergency evacuation 
pmcadurcs and fire drills, 

The '1':a will nol us: any part of the Common Areas except the approved customer parking 
areas for park‘mg vehicla except for pick-up or delivery of goods or Persons in tha ordinary 
course of [he Tenant’s husincs3 

The Tenant will ensure than [he Tenant’s customers. visitors and invitees park only in lhose parts 
of the Common Areas approved by the undlord from time in time as customer parking. 

The Tanant will not grease. oil, rapair, clam or wash vehicles within the Common Areas. 

The Tenant will not bring into the Cennrc any vehicle wilhuul rubber tyres‘ 

Where the Landlord providas the Tenant with identification an any Sign installed by the undlond 
near an entrance to the Centre the Tenant will pay on demand the Landlord‘s costs of providing 
such identification. 

The Tenant will only use for maving goods of bulk or quantity such pans ofthe Common Anus 
and at such times as the Landlord from time to line dimcls. 

Energy cunsumptian information 

(a) 

(b) 

(C) 

(d) 

The Tenant agru: and acknowledges that the Landlord has or may have mandatory mponing 
obligations which may include disclosing to the relevant authorities and other Persons 
information relaling m the Tenant‘s level of energy consumption in the Premises, greenhouse 
gas emissions. energy efficiency initiatives and associated data, records and other information. 

The Temm will pmvidc such data, rccords and other information as the Landlord may 
reasonably require (0 enable the Landlord to comply with in rcponing obligations relating (o the 
Tenant's level of energy consumption in [he Premises. greenhouse gas missions and energy 
efficiency initiativas 

The Tenant will within 7 days of mceipl by the Tenant provide to the Landlord copies of all 
records and accounts received by 1bc Tenam ham 3 utility or service provider in respect of the 
consumption of electricity or gas in the Premises. 

If the Tenant does not provide information required by the Landlord pursuant to this clause 6.5 
the Tenant will pay on demand in the Landlord an amount equal In any expanse. fin: or penaky 
incurred by (he Landlord arising as a result of (he Tenant's default. 

CONDITION AND REPAIRS 

Keeping and Delivering Up in Repair 

(a) 

(h) 

The Tenant will at all firms keep the Premises and any of the Landlord‘s Equipment in or 
servicing :hc Premises in good repair and condition having regard lo the condition of the 
Premises and of the Landlord's Equipmcnt a1 lh: earlier of the Commencing Date or [he date 
that the Tenant firsl occupied the Premises. 

Unless required because of the Tenant‘s particular use of the Premises. [he Tenant's obligations 
under clause 7.1(3) do not extend lo: 

('1) any repair Inquired because of fair wear and [Bar or because of [he Landlord's 
negligence; 

(ii) any capital mass or structural rapairs; or 
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7.2. 

7.3. 

7.4. 

7.5. 

7.6. 

(iii) anything beyond the coutml of [he Tenant. 

Repair of Damage 

The Tenant will make good any defect in or damage m the Premises, the Landlord’s Equipment or the 
Centre caused by lack of care or misuse by the Tenant, 

Painting Etc 

Before the Tenant ceases to occupy the Premises, the Tanant will to the Landlord's satisfaction: 

(a) paint with at least 2 coats of high quality paint and otherwise nut appropriately all th: internal 
brickwork, masonry. timber, malalwotk and other surfaczs of the Premises usually painled or 
treated; and 

(b) wash down all washable surfaces of th: Premisa. 

Alterations and Additions 

(a) Th: Tenant will not make any alterations or additions to the Premises wi‘hout first ob mining the 
Landlord’s written consent, The Landlord can give or withhold consent in its absolute discrelign 

_. 

(b) When requesting consent for any such wnrks the Tenant will give to (he Landlord for approval 
detailed plan: And specifications of the works. The Landlord can give or withhold approval of 
the plans and specifications in its absolute discretion. 

(0) Any such works can only be undertaken either by the Landlord or by’Persons approved by the 
Landlord 

(d) The Tenant must comply with the xequiremcnts of the Landlord, the law and the relevant public 
authoxilias in carrying out any such works. 

(a) The Tenant will pay the Landlord's costs in connection with any \vorks‘ 

Statutory Requirements 

(3) The Tenant will at all limas comply win: all statutes, ordinancus. proclamations, orders and 
regulations affecu'ng the Premises, the use of [he Premises by the Tenam and theTenant’s Goods. 

(b) The Tenant will comply with all notions and orders given by any statutory, public or lather 
compctent Authority in respact of the Premises. the use of the Premises by the Tenant and the 
Tmam's Goods. 

(5) The: Tenant will comply with all WH&S Laws in relation to the Premises. 

(d) The Tenant indemnifies the Landlord in relation to any failure by the Teuanl to comply with the 
Tenanl's obligalions under this clause 7.5. 

(5) Despite clauses 75(3) and 7.5(b) [11: Tenant is not responsible for any capital costs not for any 
structural alterations unless required because ufthe l'enant’s particular use ofthe Premises, 

Principal Conlrnctur and WH&S Rzglrlnriau 

(a) If any work is to be carried out on the Premises by the Tenant during the Term of Lhe lease, 
including any Option Lease or holding over period which requires the appointment of a Principal 
Contractor under the WH&S Raga/align, the Landlord appoints the Tenant as th: Principal 
Contractor in respect oflhose works and (II: Tenant accepts that appoinImenL 
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8.1. 

8.3. 

SA. 

([1) The Landlord authorises the Tenant to Exercise such authority of the Landlord as is necessary (a 

ensure that. the Tenant can carry out the responsibilities imposed on the Tenant u Principa! 
Contractor under the WMRGgu/nlion. 

(c) The Tenant may propose that another Persun is appointed as Principal Contractor for specific 
works in place of the Tenant, subject to (he Tenant first obtaining the Landlord‘s consent. 

(:1) The Tenant must ensure that when my work is carried out in the Premises all the requirements 
of the WH&S Regulation and any other laws relating to work health and safety an: moi. 

(e) The Tenant must consult, co-opexale and (no-ordinate its activities with the Landlord in 
connection with the Premius to ensure that the panic: at all times comply with WH&S Law 
including, but not limited to, scheduling and participating in regular matings, maimaining 
current information on an accident registexs and conducting ragular risk assessment reports of 
the Premises including taking the views ofTeuam’s workers into cunsidentiun and to take any 
oihar steps as agreed between the panics. 

(f) The Landlord will make itselfavailahlc to the Tenant on a regular basis to discuss any mane]: 
related In haaIth and safely at work arising fmm its obligations in relation to the Premises. 

(g) The Tenant must immediately notify the Landlord of any accident, notifiable incident (being an 
incident which is umifiable under WHs Law) at injury which occurs on the Premises in 
nomection with the activities at the Premises. The. Tenant must mks all reasonably practicable 
steps In safaly isolate any dangers from scanning or reoccurring before the Landlord is informed. 

(h) The Tenant undemkes to inform itself of the serious injury or illness and dangerous incidem 
notification obligations The Tenant undertakes to advise the regulator by (h: fastest possible 
means, prior to advising the Landlord in the event that a notifiable incidem occurs. 

INSURANCE AND DAMAGE 

Public Risk and Plate Glass 

The Tenant will keep current in the name of Lhc Tenant, noting the interesl of (he Landlord and, if required 
by lhe Landlord, the Lnndlurd‘s mortgagee: 

(a) a public risk insurance policy for not less than the amount stated in Item 17 or for such higher 
amuunt as the Landlord from lime in time requires; 

(1:) adequate reinstatement insurance of all glass in the Premises for the amount to repiace the glass 
in accordance with th: than current Austrsiian Standards; and 

(c) other insurances which are required by law or which in the Landlord's reasonable opinion a 

prudent tenant would take out. 

Workers Cnmpensalion 

The Tenant will keep current workers compensgliou insuranc: (including common law liability) with a 
reputable insurer for all Persons employed by me Tenant in relation to whom death or buddy injury claims 
can be made against the Landlord. 

Insurance of Tenant’s Goods 

The Tenant will keep the Tenant's Goods adequately insured against loss or damage. “ 

Evidence of Insurance 

Th: Tenant will provide to the Landlord any insurance policy which the Tenant is requixed to lake out 
under this Lease and cenificales ofcurrency in relation to any such policy‘ 
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8 ‘5 . Risk 

The Tenant occupies and uses the Premises at the Tammt's risk. The Landlord is only liable to the Tenant 
for any injury, loss or damag: to any property or Person be the extent, that such injury, loss or damage is 
caused by the Landlord's negligence. 

8.6. [udamnifies by Tenant 

(a) The Tenant indemnifies the Landlord against all claims. costs and expenses for which [he 
Landlord is liable _in relation to any death, personal injury or property damage caused by any act 
or failure to act uftll: Tenant or because of the Tenant's use ofthe Premises and Ike Centre‘ 

0:) The Tenant indemnifies Lh: Landlord against all loss or damage causcd by the Tenant including, 
butnol limited to the Tenant‘s use or misuse ofthe Premises and the Centre or offlw Landlord's 

Equipmem or by the Tenant’s fuluxe to notify the Landlord of any major or continuing H'defect In 
the Premises or in any of the Landlord's Equipment in or servicing the Premises and the Centre. 

8.7. Termination and Abatement on Damage 

(3) If the Premises or Centre are damaged :0 that the Premiscs are inaccessible or unable to be used 
and the Landlord notifies flu: Tenant in writing that the Landlord considers repairing the damage 
impractical or undesiral either the Landlord or (ha Tenant can terminate this Lease without 
compensation by giving not less than 7 days written nolice to the other. 

(b) If he Premises or Cenlre are damaged so that the Premises are inaccessible or unable to he used 
and the Landlord fails Io repair the damage within a reasonable lime nfler written notice from 
he Tenant requesting the Landlord to do those repairs, the Tenant can terminate this Lease by 
giving nut less than 7 days written notice to the Landlord 

(c) If the Premiscs 01' Centre are damaged so that the Premismc are inaccessiblc or unable (o be used, 
no Rent or Outgoing: will be payable by the Tenant umil the Premises are made accessible or 
useable. 

(d) If the Premisw are damaged and. are still useable but me use, of the Premises is diminished due 
to damaga, the Rent and the Outgoing; will abate according to the extent of the diminished use 
until the use of the Premises is no longer diminished. 

(9.) Nothing in this clause 8.7 affects Ihe Landlord's right to recover damages from ‘he Tenant in 
respect of any damage or destructionrefnncd la in this clause not obliges the Landlord to restore 
or reinstate the Premises. 

8.8. Increased Premiums 

Ifihe Tenant’s acts or omissions cause any premium for insurances effected by the Landlord to increase, ‘ 
the Tenant willpny the amount of that increased premium to the Landlord within 14 days of demand. 

9. ACCES S 

9.17 Right to Enter to Inspect ur Carry Out Works 

(a) The. Landlord can emer the Premises at reasonable umes afier giving reasonable nolige or a! any 
time \mLhout notice in an emergency to: 

(i) inspect the Premises; 

(ii) do any works that :hc Landlord considers desimble; 

(iii) cullecr dam and to check or monitor the pcrfimnance of the Premisgs; 

(iv) exercise any of the Landlord’s rights under this Lease; and 
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9.2. 

9.3. 

9 .4. 

(b) 

(0) 

(V) repair the Premisas where the Prcmises have been damaged. 

The Landlord will give to the Tenant 2 Months prior written notice of any almation to or 
refurbishment of (he CantIe to be carried nut by the Landlord which is likely to adversely affect 
the Tmam‘s business In emergencis reasonable notice only of any such alteration or 
refllrbislu-nent is required 

In exercising the Landlord's right to enter the Pmmises and to do works: 

(i) the Landlord and the Landlord's empluyues, agents and contractors will be entitled to 
enter the Premises with all necessary manerials; and 

(ii) the Landlord will use all reasonable endeavours to ensure that as little disruption as is 
practical is caused to the Tanant's use of the Premises, 

Landlnrd’s Signs and Inspections 

(a) 

(b) 

(a) 

The Landlard is cntitlcd to mach 'For Salc’ and ‘For Lease’ signs to the Centre, including to the 
outside ofth: PremiseSA ‘For Lease‘ signs in rclaficn to the Premises will only be altachedduring 
[he 3 Months immediately preceding the Tamil-rating Date. 

The Tenant will not obscure the Landlord’s signs. 

The Tenaul will allow all Pclsons authorised in writing by (In: Landlord to inspect the Premises 
at reasonable times after reasonable nofice from the Landlord 

Easements and Other Rights 

(a) 

(b) 

(e) 

(d) 

Th5 Landlord cnn transfer or create any Easement, covenanl, reslriction, licence or other right or 
dedicate [and in favour of any Parson or in flavour of any land near \he Premises or in favaur of 
any Authority fur the purposes uf access, support or services or such other purposcs that Ihe 
landlord reasonably requires or which may be required by an Aulhority. This Lease is subject 
to any such easement, covenant, restriction. licence. other right or dedication. 

The Landlord may release, cancel, modify or axtinguish any easement, covenant, restriction 
licence or other right which benefits or burdens the Land, 

Within 7 days of written request by the Landlord the Tenant will sign and mum to the Landlord 
any consents or other documents necessary to enable the Landlord to carry out any activity 
refined to in clauses 9.3(3) and 93(1)) and will make nu objection nr claim for campensation in 
relation to such activity. 

The Landlord will mt dedicate land or transfer. create, release, cancel, modify ur extinguish any 
easement, covanant, restriction, licence or adm- right which would substantially and 
permanently lsssen the Tenant’s rights under mi: Lease. 

Landlord‘s Reservatinus 

The Landlord reserves the right: 

(a) 

(b) 

(c) 

to use the roofcfthe Premises; 

(0 run substances through any pipes, duct; or wires passing through the Premises; and 

to enter the Promises to exercise such rights, 
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9.5. Landlord’s Repair Obligation 

Th: Landlord agrees to use reasonable endeavours to ensure that the structure of lb: Emiscs and of the 
Centre is kept in gncd repair having regard in their condition at [he garlier of the Commencing Date or 
the date that the Tmant first occupied the Premises except for: 

(a) fair wear and tear; 

(b) anything that (he Tenant is requircd to do under this Lease; and 

(c) damage 6011] any cause beyond the Landlord’s reasonable control. 

10. ASSIGNMENT AND SUB<LETTING 

10.1‘ Restrictions on Assignment, Sub-Letting and Licensing 

The Tenant will not assign Ibis Lease without first obtaining the Landlord‘s \vritmn consent. The 
Landlord can withhold consent if: 

(a) (he proposed assignee proposes to change Ill: Pcnnilled Use; 

0:) the pmpasad assignee has financial ruaurces or retailing skills inferior to those of the Tenant; 
or 

(c) the Tenant has not complied with the procedures set out in clause. 1072. 

10.2. Protedures far Ohmining Consent to Assignment 

If the. Tenant wishes to assign this Lease: 

(a) the Tenant will in writing request the Landlord’s consent to any proposed assignment and will 
provide the Landlord with such infom‘nation as the Landlurd requires about the financial standing 
and business expcricnce of the propused assign-2: and of the Tenant; 

(b) baforc rcqucsting the cnnsenr nf the Landlord to a proposed assignment of the Lease. me Tenant 
must fumish the propnsud assignae with a copy ofany Lessor‘s Disclosure Smfiemenl given to 
the Tenant in respcc! of this Lease, together with details of any changes that have occurred in 
respact of the infnnmtion cuntainnd in that Lessor‘s Disclosure Slam-mm since it was given to 
the Tannnt (being changes of which the TenanL is aware or could reasonably be expected to be 
aware); 

(c) the Tenanl can mquest [he Landlord to provide the Tenant with a copy of Ihe Lessor’s Disclosure 
Statement. if the Landlord does not do so within 14 days afler (hr; Tenant‘s request. 
clause l0.2(b) will nol apply to the proposcd assignment; 

(:1) if the Premisns will be used by the proposed assignee for (h: continued opemtion ofthe Tenant‘s 
business {be Tenant may provide the proposed assignce with an Assignot‘s Disclosure 
Statement. The Tenant may provide 0.: Landlord with a copy of the Assigncr‘s Disclosure 
Statement; 

(2) the Landlord will deal promptly with any request for consent, If the Tcnant has complied with 
clauses 10.2(a) and 10.2(b) and the Landlord has not within 28 days after lhe Tenant’s requcst 
given written notice (a the Tenant eilher consenting or withholding consent. the Landlord will 
be regarded as having consented; 

(f) the New Tenanl will provide [0 the Landlord such securities or guarantees of the New Tenant‘s 
obligations under this Lease as the Landlmd requires including, but not limited to, a Bank 
Guarantee or Scourity Deposit; 
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(g) m: Tenant will Ensure that any guaranwxs of the propnscd assignee required by the Landlord 
enter into a deed ina form required by the Landlord; and 

(h) [he Tenant wili pay the Landlord’s costs in summation with the pmposed assignment. 

1043. Restrictions on Shares Dealings 

(a) If the Tenant is a corporation (other than a corporation whos: shares are listed on the Australian 
Stock Exchange) then, unless the Tenant first complies with clause 10,301), the Tenant will um: 

(i) register. record or enter in 1' Is hooks any transfurof any share in the. capital oftbe Tenant; 

(ii) deal with the beneficial interest in any such share; 

(iii) issue any new shares; or 

(iv) lake any oL'hcr mien, 

which would have 1h: effect that the sharehnlders of the Tenant at the Commencing Date would, 
aficr such action, bmeficially hald or central lass than 5 1% ofthe voting rights or uf the income 
or capital participation rights in the Tenant or less than 51% uflhe voting rights a! a meelig of 
directors of the Tenant. 

(b) The requirements referred to in clause [0301) are that the Tenant: 

(i) gives to Illa Landlord not less than l Month written notice of its intention; 

(ii) is not in default under (his Lease unless cirhcr th: Landlord has waived the default or 
the default has been ramedied by [he Tenant; 

(iii) proves to the Landlord’s satisfanlion that the Persons to whom the Tenant proposes to 
transfu or issue such shares or in whom the Tenant pmpages to vest such other tights 
are each respectable, responsible and solvent; 

(iv) ensules that [he Persons refund to in clause 10.3(b)(iii) provide to the Landlord such 
guarantees of the Tenant’s obligations under this Lease as the Landlord requims; and 

(v) pays the Landlord‘s costs. 

104. Restrictions on Units Dealings 

(a) If the Tenant is the trustce of a unit n-ust (unless the unit must is listed on the Australian Stock 
Exchange) than, unless the Tenant first complies with clause 10.4(b), the Tenant will not: 

(i) regismr, record or enlar in its books any uansfcr of any unit or units in the Unit Trust 
or the holding mist; 

(ii) deal with the beneficial interest in any such unit or units; 

(iii) issue any new unit or unils; or 

(iv) take any other action, tak: or attempt to take any action having the effect of: 

(A) effectively altering the control of the unit lrust; or 

(B) the uni‘holders in the unit trust at “13 date of this Lease at any limn ccasing to 
beneficially hold or control an {east 51% ofdle units in the unit lmsr. 
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(b) The requirements referred lo in clause. 10.4(3) are that the Tenant: 

(i) gives to [he Landlord not less than 1 Month written notice ofits intention; 

(ii) is not in default under this Lease unless either the Landlord has waived the default or 
the default has been remedied by the Tanant; 

(iii) proves to uh: Landlord's satisfaction that me Persons to whom the Tenant proposas to 
transfer or issue such units or in whom the Tenant proposes to vest such other rights are 
each respectable. rcsponsmle and solvent; 

(iv) ensures that the Persons referred to in clause 10.4(b)(ifi) pmvide to th: Landlord such 
guarantees of the Tenant’s obligations under this Lease as the Landlord requires; and 

(v) pays the Landlord’s costs. 

10.5. Restrictions on Sub-Letting, Morlgnging, Etc 

(a) file Tenant will not sub-Int or part with possession or grant any fiance or concession affccu'ng 
the Premises. 

(b) The Tenant will run mortgage :1: charge the Tenant's interest in the Premisas. 

11. LANDLORD’S OBLIGATIONS 

11.1. Quiet Enjoyment 

Unless provided to the conlraxy in this Lease, so long as flat: Tenant pays the Rent and the other money: 
payable under this Lease when due and performs the Tenant’s abligflions under this Laasc, the Tenant 
can occupy the Premises wixhout interruption or disturbance from lhc Landlord. 

l l .2. Disturbnnu 

(a) The Landlord wili not: 

(i) inhibit the Tenant’s access to [he Premises in any substantial way; 

(ii) take any action that substantially inhibits or alters the flow of customers to th: Premises; 

(iii) unreasonably take any action that causes significant disruption to or has a significant 
adverse affect on the Tammi trading in the Premises; 

(iv) (mil to take all reasonable steps In prevent or step anything that causes significant 
disruplion to or has a significant adverse affect on the Tenanl trading in the Premises 
where such thing is within the Landlord's control; 

(v) fail to rectify any breakduwn of plant or equipment that the Landlord is required to 
maintain; or ‘ 

(vi) fail to adequately clean. maintain or rcpair Ilia Centre. 

(b) If um Landlord breaches clause 11.2(a) and does run rectify its breach as soon as reasonably 
pracfica] after written request by me Tenant, the Landlord is liable to pay the Tenant Ensemble 
campensalinn for any loss or damage (other than nominal damage) suffered by the Tenant as a 
consequsncc, The Tcnam acknuwlcdges that any claim fur compensation is limiled to manexs 
not disclosed In the Tenanl bcfore this Lease was entered mm. 

(c) In deciding whether the Landlord has acted reasonably fur the purpases of clause “1(a), due 
consideration will b: given to whether the Landlord acted in accordance with recognised 
shopping centre management practices. 
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113. 

12. 

12.1. 

(d) Clauses 11.2(3) |o 11.2(0) do not apply Io any action kaken by the Landlord as a [ensemble 
response to an emergency or in compliance with any duty imposed under any legislation or 
resul‘ing from a ciaim imposed by a public or local Authority under the authority of any 
legislation. 

Management of the Centre and Maintenance of Comma]: Areas 

(8) 

(b) 

The Landlord will manage and upcrala the Centre and will pay the Outgoings. 

The Landlord will maintain [he Common Arm The way the Common Areas in: maintained is 
in the Landlord‘s discretion. 

TENANTS DEFAULT AND END OF LEASE 

Ree-entry un Default and Forfeiture 

The Tanant will be in default under this Lease and the Landlord can lawfully re-enter the Premises if: 

(a) 

(b) 

(6) 

(d) 

(c) 

Rent is unpaid for 14 days fits! the due date; 

any other monies are unpaid for 14 days afier due; 

any rcpairs Inquirer! by a notice are not completed within the time required by such notice; 

khe Tenant fails to perform any other of the Tanant’s obligations for 14 days after the Landlord 
gives the Tenant wdltan nntice of the Tunant‘s default; 

the Tenant becomes insulvcm when: 

(i) 

(ii) 

(iii) 

0") 

(V) 

(vi) 

(vii) 

(viii) 

(iX) 

they are (or state that they are) an insolvent under administration or insolvent (each as 
defined in the Corporations Ac! 2001 (CW); 

they have a controllet appointed, are in liquidation, in provisional liquidation. under 
administraflon or wound up or have had a receiver appointed to any part of their 
amperty: 

executicn or distress or any other process is levied or attempted or impuscd against or 
ova any of their undertaking, property or asseVs; 

a compromise, arrangement, assignment, moratorium or composition is proposed with, 
or hecumcs effective in relation to, their creditors or any class of their creditors (in each 
case, other than to carry out a reconstructiun ur amalgamation while solvent); 

an applicalinn or ordar has been made (and. in the case ofan application, ix is nut sayed, 
withdrawn or dismissed within 30 days). resolution pafied, propusal put forward or any 
other action taken, in each case in connection with them, which is prepamlory to or 
could result in any of the things referred ta above; 

they are (aken (under Secliun 459F of the Colpm'an'ons Ad .700] ((301)) to have Failed 
to comply with a statutory demand; 

they are lhe subject ofan event described in Saclion 459C(2)(b) or Secxion 585 of [he 
Cm'por‘aliansAL-I 2001 (Cm); 

they are a natural pcrson, they commit an act of bankruptcy within [he meaning of the 
Bankruptcy Act I 9156 (Ct/v); 

they are othenvise unable to pay their debts as and when they fall due; or 
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12.2. 

12.3. 

(x) something having a substantial similar effect to any of the things referred to above 
happens in connection with them under any law. 

Removal nf Tenant’s Gnuds 

(I) 

(b) 

(C) 

(d) 

(e) 

If the Tammi is not in default under this Lease (h: Tenant can during the last Month of Lb: 
Tenant’s occupaxion of the Premises remove (he Tenant’s Guods from the Centre so long as such 
removal is done under the supervision of and in accord am: with the directions of (he Landlord. 
The Tenant wifl make good any damage caused to the Premises and the Cantu. 

[f lhe Tenant does not remove the Tenant’s Goods as provided under clause 12.2(3) and (h: 
Landlord requires :11: Tenant to remove the Tenant‘s Goods. the Tenant will remove the Tenant's 
Goods prior lo the expiry of the last Mouth of the Tenant’s occupation of m: Premises so long 
as such removal is done under the supervision at and in accordance with the directions of the 
Landlord, The Tenant will make good any damage caused ‘0 the Premises and the Centru. 

If the Tenant dons not remove the Tenant's Goods as providcd under clauses 121(3) and 12.2(b) 
the Landlord may: 

(i) keep, remova, sell or otherwise dispose of [he Tenant’s Goods 131 the Tenant’s risk and 
cost; and 

(ii) treat any of the Tenant's Goods as if thzy were the Landlord's property and deal with 
them in any way (including by sale) without lasing liable to accaum no the Tenant. 

The Tenant indemnifies the Landlord in relation m the ramoval and storage of the Tenant’s 
Goods and in relation to claims by any Person of an inmost in the TcnanVs Goods. 

Despite anything to the contrary in this Lease, this Lease will be deemed to continue until such 
time as the Tenant's Goods are removed from the Premises. 

Delivering Up In Good Repair 

(6) Unless the Landlord muffins the Tenant in writing before the expiry or earlier terminatiun offhis 
Lease thal the Tenant Is not required In comply with any of its obligations under this 
clause |2~3(a), at the expiry or earlier termination of this Lease me Tenant will give vacant 
possession of the Premises to the Landlord with ma Premises in the state of repair required under 
this Lease including. but not limited to, the. following: 

(i) the Premises being painted and (reared as xequircd under clause 7.3; 

(ii) the Premises being in the state of repair requiied under clause 7‘1; 

(iii) the Tenant‘s Goods being ramoved fiom the Premises as required under clause 12.2; 

(iv) any fitting out in the Premises carried out by, for or at the cost of Rh: Landlord on behalf 
of or at the request of the Tenant being removed from the Premises and any 
consequential damage made good; 

(v) the Premises Services being returned to the configuration they were in bcfore the Tenant 
first occupied the Premises; 

(vi) all cables. wixes, ducting and pipes installed by or on behalf of the Tcnanl being 
runnved from th: Premises and terminated at (he suurce; 

(vii) any part of the Premises structure in which holes have bean made by or on behalf of me 
Tenant being made good; and 

(viii) ensuring that (ht: ceiling tiles and the ceiling support grid are in good repair. 
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12.4, 

IZASA 

(b) Despite anything to the contrary in this Lease, this Lmse will be deemed to continue until such 
time as the Tenant complies with all ofits obligalions under clause, 123(3). 

Holding Over 

(a) If the Landlord agrees to the Tenanl remaining in the Premises aficr the expiry or earlier 
termination of this Lease, the Tenant will be a nwnthly tenant at a rent equal to onelwalflh of 
the Rent payable at the expiry or sax-liar ‘ennination of this Lease, payab[e monthly in advance 
and othcrwise on the same temls as this Lease. 

(b) The monthly tenancy under clause 12.4(3) can be laminated at any time by either the Landlord 
or (hr. Tenant giving the other ! Momh written notice, expiring on any day. 

Essential Terms and Damage: 

(a) 

0:) 

(C) 

(d) 

The following are essential terms of [his Lcasc: 

(i) that 1112 Tenant pay the Rent and any other money payable by the Tenant under ibis 
Lzasa nu later than 14 days afier [heir due dates; 

(ii) clause am); and 

(iii) Claus: 10.1. 

The Tenant will compensate d1: Landlord for any loss or damage suffered by the Landlord 
because, ofthe Tenant’s breach ofnu essenlial term of this Lease.

' 

The Landlord can recover damages From the Tenant for any loss or damage suffered by the 
Landlord because oflhe repudiation or breach af this Lease during the entire Term, including 
both before and aflel any of the events listed below: 

(i) the Tenant vacating the Premises; 

(ii) me Landlord accepfing [he Tenant’s repudiation of this Lease; 

(iii) xhe Landlord [awfully A’s-entering the Premises or laminating this Least; and 

(iv) this Lease being surrendered by operation of law because of the Tenant’s and the 
Landlord‘s conduct, 

If lhe Tenant (whether with or whhoul the Landiord‘s consent) vacatcs the Premises, the 
Landlord will take reasonable steps [0 midgnlc the Landlord's damages and will txy l0 lease the 
Premises al a rent and on terms saiisfactory lo the Landlord. The Landlord's cntitlement to 
damages will be assessed on the basis that the Landlord has mitigated its damages, 

INTENTIONALLY DELETED 

GUARANTEE 

Bank Guarantee 

(3) 

(b) 

(6) 

[fan amount is slaled in “em 18, this clause 111 applies to this Lease unless lhc Tcnant pays a 
Security Deposit in accordance will: clause 13.3 below. 

Before [he :ariier of [he Commencing Dam and the date Illa! (he Tenant first occupics the 
Premises, the Tenant will deliver the Bank Guarantee to the Landlord. 

[f for any reason ‘he Bank Guarantee held by the Landlord is far less than the amouna stated in 
Item 13, [he Tenant will within 7 Business Days of written notice from the Landloxd, provida to 
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[3.2. 

(d) 

(0 

me Landlord additional security by way cf Bank Guarantee for such amount as is necessary to 
ensure that (he Landlord holds a Bank Guarantee fur nut lass lhan the amount stated in Item 18. 

The Landiord is entitled to claim under the Bank Guarantee amounts equal to any monies due 
but unpaid by the Tcnant lo the Landlord under this Ltasc. 

The Landlord will delivm' the Bank Guarantee (or so much of the Bank Guarantee as is then held 
by the Landlord) to (he Tenam nut lava: than I4 days aficr [he Inst to occur of: 

(i) the Tanninaling Dale ofthis Lease or, if applicable. the Terminating Date of the last of 
the Option Leases (whichever is the later); 

(ii) the expiry date of any holding ave: under this Lease. or, if applicable, undsr the Optiun 
Lease (whichaver' IS the later); and 

(iii) the. date that Ihe Tenant complies with all the Tex-Lam’s nbligations under this Lease or, 
ifappliable, the date [hat the Tenant complies wiflm all [he Tenant’s abligafions under 
the last of the Option Leases (whichever is the later). 

If the identity of the Landlord changes the Tanant will do all things necessary to ensure a 

replacemem Bank Guarantee issues in favour of the then Landlord no latcr than 14 days after 
written request from the Landlord. 

Guarantee and Indemnity 

(a) 

(b) 

(C) 

(d) 

(8) 

(fl 

(1‘) 

The expm§ion this Lease in this clause includes (he Option Leases. 

In considemtiun af the Landlord granting this Lease to the Tenant at :he Guarantor’s request, the 
Guarantor (as shown by the Guarantor signing this Lease) guarantecs to (he Landlord m: 
punctual paymcnt of all Rent and of the Tanant’s Proportion of Outgoing: and the punctual 
observance by the Tenant of all the Tenant’s obligations under this Lease‘ 

The Guarantor unconditionally indemnifies [he Landlord in respcct of any failure by the Tenant 
to make any payment or to perform any obligation under this Lease‘ 

The Landlord and the Guarantor agree that this guarantee and indemnity is a continuing 
guarantee and indcmnity which is absolute and unconditional in all circumstances and will 
remain in force until all the Tenant‘s obligations under this Lease are performed. 

The Landlord and the Guarantor agree that this guarantee and indemnity will not be dischargcd 
by the payment of any monies on account or by any conc=ssinn given to the Tenant or to the. 
Guarantor or to any other Person or by any compounding, compromise, rcltasc, abandonment, 
waiver, variation, relinquislunent or renewal of any of (he Landlord’s rights against the Tenant 
or the Guarantor or any other Person or by [he Landlord’s failure to enforce any such rights or 
by any other thing whafsaever which but for this clause might abrogate. prejudice or afiecl this 
guarantee and indemnlty or by any variation ar addition to this Lease‘ 

’lhe Landlord and th: Guarantor agrce (hat this guarantee and indemnity is in addition [0 any 
other rights which the Landlord has under this Lease and can be enforced against the Guarantor 
without the Landlord firs! having recourse to any other rights and \vilhout 1h: Landlord first 
taking any action against the Tenant. 

The Landlnrd and the Tenanlagree that this guarantee and indemnity will not prejudicially affect 
or be prejudicizlly affectcd by any security hcld by the Landlord for any monies owing under 
this Lease and that such security will be collamral and (hr. Guarantor will not. as against the 
Landlord, in any way claim Lhe benefit or seek the transfer ofany security 

The Guarantor warrants {hm the Guarantor has full power and audwrity to enter into this 
guarantee and indemnity and that the Guarantor’s obligations under this guarantee and indemnity 
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in: in no way diminished, [attend or conuolled by any deed or instrument including, but not 
limited to, any debenture trust deed relating ta securities issued or given by th: Guarantor. 

(D The Landlord and the Guarantor agree that this guarantee and indemnfly will not be affected by 
any assigmmnt, sub-letting or parting with possession of the Premises by the Tenant. 

13.3. Security Deposit 

(a) If an amount is stated in Item 24, clause 13.3 applies to this Lease unless the Tenant provides a 

Bank Guarantee in accordnnce with clause 13.1 above. 

0:) Before the earlier of the Commencing Date and the date Lhat the Team“ first occupies the 

Premises, the Tenant will delivar the Security Deposit to the Landlord. 

(c) The Landlord must deposit the Security Deposit with the Directnr—Geueral in accordance with 
the Retail Lease Act. 

(d) If for any reason the Security Deposit is for less than the amount stated in Imam 24, m: Tenant 
will within 7 Business Days of written notice from the Landlord provide to me Landlord 
additional security by way of Security Deposit for such amount as is mccssary to ensure that the 

Security Deposit is for not 15s than the amount slated in Item 24. 

(s) Th: Lmdlmd is entitled lo claim from the Securiiy Deposit an amount equal to any monies du: 
but unpaid by the Tenant to [he Landlord under this Lease. 

(f) The Landlord will apply to the Binder-General [0 pay the Security Deposit (or so much ofthe 
Security Deposit as is then held by the DixecIDr-General) to [he Tenant afler deducfiicn of any 
amount due to the Landinrd on ‘he later of the following dates: 

(i) whichever is the later of the Terminating Date of this Lease or, if applicable, the 

laminating date of thc last of the Option Leases; and 

(ii) whichever is the later of the date that the Tcnant complies with all the Tenant’s 
obligations undar this Lease or, if appficable, the date that the Ten-am complies with all 
the Tcnanl’s obligations under the iast of the Option Leas“. 

14‘ PERSONAL PROPERTYSECUMTIESACT 2009 (CTH) 

14.1. The Tenant must notify the Landlord on or before [11: CommencementDate 1fthe Tenant’s Goods or any 
I I oxher personal property of the Tenant relevant to this Lease is subject to a Security Interest. 

142‘ The Tenant agrees nut to create a Security Interest in favour cf 2 third party in respect of flu: Tenant’s 

Goods or any other personal property of the Tenant relevam to this Lease except with the prior written 
consent of the Landlord, such consenl not to be unreasonably withheld. 

143. The Tenant: 

(a) acknowledgcs that [11: gram! of this Lease alsu constitutes the glam of a Security Interest in [he 

Landlord PPS Items in favour of the Landlord, which interest the Landlurd is entitled to register 
under ([1: PPS Aer, 

(b) must do all things required by the Landlord from lime to lime (including, without limitation, 
signing any documcnts required by the Landlord) to enable [he Landlord to register its above 

Security [nleresls under the PPS Act; 

(e) walnuts that it has not created a Security Interest in respect of any Landlord PPS Items on or 
prior to execulion of this Lcasc; and 

((1) must indemnify the Landlord against all claims, damages or loss incurred by the Landlord as a 

consequence of any breach by the Tenant aflhis clause. 
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15. GENERAL 

[5.1. Change of Opeflting Hnurs of the Centre 

If the Landlnrd gets the written consent of a majority of the tenants of retail shop premises in the Centre. 
the Landlord can from lime In time by giving 1 Month written notice an the Tenant change the Operating 
Hours afthe Centre specified in Item l9 [0 such olhcr hours as the Landlord reasonably requires. 

15.2. Tenant Contact 

The Tenant will ensure that the Landlord has the home address and telephone numbcr ofa 24 lmur contact 
for the Tenant. 

153. Notices 

(a) Any notice or other document to be given by the Landlord will be validly sigmd if signed by 
any managing agent, pmplny manager, dimctor, secrelary, attorney or solicitor of Eh: Landlord 
or by any Person nominated by the Landlord. 

(b) Any malice or documenl to be given undcr this Lease can be given: 

(i) in any manner authorised by Section 170 of the ConvayancingAct 1919', 

(ii) by being left at or posltd In: 

(A) an address showu in this Lease; 

(B) in the case of a corpnration, at its registered office; 

(C) in the casa ofthe Tenant, at the Premises; or 

(iii) by fax, 

(a) A notica or document will be regarded as having been received: 

(i) in the case ofposting, 2 Business Days aficr it is placed in the post; or 

(ii) in the case of a fax, when the machine sending the fax generates a report showing the 
total number of page: of the fax were successfully sent to the fax number of the 
addressee. 

(d) If any notice is received by a party after 5pm on any Business Day, the notice will bc deemed to 
have been received on (he next Business Day, 

15.4. Landlord’s Consents and Costs 

Unlfis provided to (he cunlrary in this Lease where: 

(a) the Landlord is required to exercise a discretion. the Landlord will exercise i|s discretion 
reasonably; 

(b) the Tenant is lo pay the Landlord’s costs, the Landlord will act reasonably in incurring such 
costs; and 

(c) the Landlord's consenl or approval is required, such conscm or approval will not be unreasonably 
withheld, 
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15.5, 

15.6. 

15.7. 

15.8. 

159. 

15.10. 

1511. 

Landlord‘s approvals 

(a) The Tenam acknowledges that [ha Landlord, when giving approval in connection with this Dead 
or proposed work1 has no objection to the act. mane: or thing the subjectof the appraval, 

(b) Wilhout limiting clause 15.5(8), neilher the Landlord nur the Landlord's consultant, in giving 
approval or imposing a condition in connection wflh approval, assumes any duty of care to me 
Tenant or makes any warranty or representation in connection with (he pmposed woxk or the act, 
matter or thing the subject oftbe approval including any warmmy as to suitability or fitness for 
intended purpose of any plans, drawings. specifications, materials, commuters, supplinrs, 
construction melhods or sequence of work or uthcrwise‘ 

Relntionship between the Parties 

The only rclntionship b=cween the parties to this Lease is that of Landlord and Tenam and the Guamnmr 
an the terms of this Lease. 

Mlscellaneous 

(a) No waiver by th: Landlord or the Tenant of any right under this Lease will be a waiver of any 
other right. 

(b) No action taken by either the Landlord or by (1|: Tenant under this Lease will limit their other 
rights and tamediu. 

(c) Tannimtion of this Lease will not affect. the righcs of either the Landlord or the Tenant accrued 
before termination. 

Common Areas 

(a) The Tenanl can use the Common Axeas joinLly with the Landlord and with other Persons for 
access to the Premises and for my 0111:: purposes which. the Landlord in its absolute discrctinu 
allows. 

(b) The Landlord can Vary the Common Areas, temporarily close the Common Areas and do such 
olher acts on the Common Areas as the Landlord in its absolute discretion decides. 

Suitability of Premises and Centre 

The Landlord gives no warranty and makes no represematian lo the Tenant that the Premises are or will 
remain suitable for the Tenant’s purposes nor about any other Tenants in the Centre or likely in lhe fialurc 
to be in the Cenlre. 

Rules and Regulations 

The Tenant win comply \viflx any mles and regulations that the Landlord makes from time to time in 
relaliun to the Centre to the extent that such rules and regulaiions are not inconsistent with the Tenant‘s 
rights under this Lease, 

Measurements 

(a) Any meas urements a f either the Premises or the Centre will be made in accordance with Lhe then 
current mellmd cf measurement of the Property Council for rztail premises located in shopping 
canlres‘ 

(b) The Tenant acknowledgas that the Tenant's Percentage of Ou‘goings was calculated in 
accordance whh the Property Council method of measurement that appliud at {he Commencing 
Date and mat such percentage may vary if the areas on which such calculation was made change. 
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15.12. 

1513. 

15.14‘ 

161. 

Deemzd Rent 

The Landlord and the Tenant agrce that any money due by the Tenant under this Lease but unpaid are 
deemed to be rent for the purpcses of this Lease. 

Interruption afServices 

Subjccl to my law to the conflary, Eh: Landlord is nut liable (0 [ha Tenant for any loss or damage suffered 
by (he Tenant because the Landlord's Equipment fails to function 

Strata Conversion 

(5) The Tenant acknowledges that (he Landlm'd is entitled at any time [a carry out a Straw 
Conversion. 

(b) Th: Landlord will give the Tenant as much prior notice as is reasonably practical of the Strata 
Convex-sign. 

(c) Within 7 days afwrittenxequesl by the Landlord the Tenant will sign and xetum to the Landlord 
any consents 0r othcr documents nwesssry to enable lhe Landlord to carry out Ihb Strata 
Conversion and will make no objection or claim for compensation in relation to the Strata 
Conversion. 

(:1) If eh: Strata Conversiun occuxs: 

(i) any reference in this Lease to the Estate will be deemed to be a reference on the buildings 
comprised in the registered plan or plans of which the Premises farm pan: 

(ii) any law's or other monies payable to the owners corporation will be payable by the 
Tenant (excluding contributions lo the Capital Works Fund or iLs equivalent and special 
levies relating In khe Capikal Works Fund); 

(iii) the Rules and Rggulatiuns will be deemed to include any lay-laws of the owners 
corporation; and 

(iv) this Lease will be deemed to be amended in any respect that is necessary to ensure that 
this Lease raflems tha fact that the Stmta Conversion has been carried out. 

DEFINITIONS AN D INTERPRETATION 

Definitions 

Unless otherwise provided in this Lease, the {allowing words have the following meanings: 

(a) 

(b) 

(e) 

(d) 

Accounting Year mcans cach 12 Month period during the Term ending on 30 June or on such 
other data as the Landlord chooses and gives written notice of lo the Tenant; 

Axsignar '5 Disclosure Staten: m1! has lbs meaning given in the Remil Leases Au; 

Authority means my gavcmmcnl, semi-goknant, ciky, municipal. administrative, statutory or 
judicial body‘ inslrumeulality, depanment, agency at similar entity; 

Bank Guarantee means an irrzvocable bank gum—amen in a form appmvcd by the Landlord fram 
a bank trading in New South Wales under which thc bank agrees to pay In tha landlord on 
demand not less than me amount of Rent and of the Tenant's Pmpuniun of Outgoing: stated in 
Item 18 increased by the rate of GST (applicable from time to time) expressed as a percentage; 

Business Day means a day that is not a Saturday, Sunday, public holiday or bank holiday in 
Sydney; 
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(f) Canlm means 2h: land and buildings described in Item 4 togethu with all impruvements in (h; 
Centre owned or controlled by tbc Landlord, the Landlord‘s Equipment and any exiensions or 
alterations lo the Centre and includes any part af the Centre; 

(g) Centre Operating Hours means (ha hours stated in Item 19 as varied, if applicable, under this 
base; 

(h) Commencing Dale means the lease. starting date Slated in Item 6; 

(i) Common Area: mans all those parts of the Centre available for use by the Tenant in common 
with olhers and includes any part ofdle Common Areas; 

(5) CPI Ran! Review Dnle means each ofthe dates stated in Item 11; 

(k) Denmlition Dale means the due specifiad in the Demalitinn Notice as the date on which this 
[£355 is terminatcd; 

(1) Demolition Notice means a written malice given by the Landlord m the Tenant; 

(i) if the Term is more than 12 Months, giving the Tenant not less than 6 Months prior 
notice. of a Demolition Proposal and requiring the Tenant lo vacate the Prcmiscs on the 

Demolition Date; and 

(ii) provided that such notice shall nm he served on or before 12 February 7.024; 

(m) Demah'lian Proposal mans a genuine proposal by the Landlord to carry out within a reasonably 
practical time a substantial repair, renovation or reconstruction of the Centre which cannot be 
mn‘ied out withuut vacant possessiun ofthe Pxemises; 

(n) Demolilion Tennilmlion Nalice mums a written noLiuc given by the Tammi to the Landlord 
terminating this Lease by giving not less than 7 Business Days prior notice; 

(0) DirecroILGenel-al means the Director-General of the NSW Department of State and Regional 
Development; 

(1:) GST has the meéning given in A New Tax System (Goods and Services Tax) Act 1999 (CIII); 

(q) Guarantor means the pawn described in Item 3 and includes: 

(i) if the Guarantor is a natural person. the Guaranlur’s executors and adminishators; and 

(ii) ifthe Guarantor is a corporation, the Guarantor’s successors in title; 

(r) Item means an Item in the Schedule; 

(5] Landlord and Lesser means the Person dascribed in [turn I and includes: 

(1) ifthe Landlord is a natural person, the Landlord‘s execulors, administraluxs and assigns; 
and 

(ii) if the Landlord is a corporation, the Landlord‘s successors in title and assigns; 

(I) Landlord PPS Izemx means any item of Personal Properly which: 

(i) is owned or leased by Ihe Landlord; and 

(ii) is situated on the Premises at any time during the term of this Lease; 
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(D) 

(V) 

(W) 

(X) 

(y) 

(2) 

(an) 

(lib) 

(cc) 

(dd) 

(ea) 

Landlord '5 Equipment means: 

(i) all wires and cables, pipes dxains and sewers, ducts, planl, machinery, fixtures fiuiugs 
and equipment, kitchens, toilets. grease maps, wash basins. waler gas and electrical 
fittings and equipmcn: and other servicus in or to the Prcmiscs or the Centre owned or 
controlled by the Landlord. excupt d1: Tenant’s Goods; 

(ii) all plant and manhinary far oixuuialing air and ventilating or air conditioning the Centre 
owned or controlled by (he Landlord; and 

(iii) all fire fighting. detcmion, prevention, warning and evacuation bquipmenl in the Centre; 

Lease means this Lease and includes any other tenancy which exists between the Landlord and 
the Tenant: 

Lessor ‘: Disclosm'e Statement has the meaning given in the Retail LeasesAcl; 

Market Rent Review Date means each of the dates slated in Item 10; 

Marketing Levy means an amount equal to mat proportion of the Rent stated in Ram 23; 

Marketing Report mcans a report givcn by the Landlord lo the Tenant detailing any expenditure 
by the Landlmd an advertising. pmmotion or marketing of III: Centre [a which a contributiun by 
Lila Tenant is required; 

Month means calendar month; 

Naminator means the president or other principal afficer (acting or otherwise) for the time being 
of the New South Wales Division of Ihe Australian Property Institute (Inc) or the president or 
other principal u Eficer (acting or athenvisc) for the time being ofche Real Estate Institute (NS W); 

Option Lease means the Option Lens: (ifany) refund to in [mm 8: 

Option Lease: means the Option Lease; 

Outgoing: means the total of all (he Landlord‘s costs and expenses paid or payable in relation to 
the Centre including, but. not limited to, the following: 

(i) all rates, taxes, charges and assessmmls of every kind assessed, charged or imposed on 
the Landlord or the Centre not including GST, income tax or capitai gains lax. In the 
cast: of land In (including any similar tax on land), ‘his means Che land (ax assasscd or 
charged because of the Landlord’s interest in the Centre calculated on the basis that the 
Cenlre is (h: only land owned by the Landlord, that lhe Centre is not subjacl lo a special 
‘rust within the meaning of the Land Tax Managzment Act I 95 6 and that ‘he Landlord 
is not a company classified under Section 29 of the Land Tux Management Act 1956; 

(ii) the cost of providing and maintaining services to the Centre including light, power, air- 
conditioning, ventilation. lifls, escalators, security. supervision, waste removal 11“d 
cleaning and lighting of the Common Arcas; 

(iii) the cost of operating, repairing and maintaining the Centre and the Landlord‘s 
Equipment (but no( including szmcmral or capital works); 

(iv) the cost of {In managema control and administration of the Centre including wages, 
on costs and consultancy fees; 

(v) 1h: cos! of all premiums to insure the Centre in its full insurable replacemcnt value 
including demolition and debris removal with an escalation provision, broker's fees and 

duly, valuations required for insurance purposcs. loss of rum. insurance and such other 
insurances as the Landlord requires; 
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(vi) the cost of supplying towels, soap, sani‘ary units and other facilities in the \vashmoms 
and toilets oflhe Cemre; 

(vii) rhe cost of statutory inspections and reports; 

(viii) the cost of purchasing, hiring, maintaining and servicing all plants and flowers, gardens, 
lawns, planted areas and artificial water courses; 

(ix) the cost of pest conkal; 

(x) the cost of Outgoings and Marketing Report audits; and 

(xi) any payments in relation in car spaces in the Centre under the Tnxntr‘an Administration 
Ac! [996 or of any other levy, charge or fee imposed by any compmnt Authority in 
relation to such car spaces or the use ofsuch Dar spaces; 

(ff) Outgoing: Estimate means a written estimate given by the Landlord to (he Tenant in accordancc 
with the Retail Leams' Act of the Tenant's Proportion of Outgoings for any period up to 1 year 
in advmca: 

(gg) Outgoings Report means a report given by file Landlord to (he Tenant detailing all expenditure 
by the Landlord on Outgoings for the preceding Accounting Year; 

(111]) Percentage Rent Review Dales means each of the dates stated in Item 12; 

(ii) Permitted Use means me use specified in km 16; 

(ii) Person includes natural pelsons and incnrpornted and unincorporated assucintions; 

(kk) Personal Properly has the meaning given in the PPS Act; 

(11) PPS Ac! means the Patron! Propsny Securities Act .7009 (CI/x); 

(mm) Prunises means the Premises described in Itemj and any of the Landlord‘s Equipment located 
within or servicing the Premises and includes any part of the Premises; 

(nn) Premixes Sewices means any services and facilities provided or installed by ur for the Landlord 
in the Premises or for the benefit of the Premises in any false floor of the Premises or in any 
ceiling cavity at struclural walls adjoining the Plernism including but, not limited to, air- 
conditioning thermostats, ducts and omlets. fixe sprinkler heads and piping, scourity and fire 
alarm equipment. lighting, central electrical switching arrangements, emergency lighting and 
exit signs; 

[00) Principal Cant/actor has the same meaning as in the WH&S Regulation; 

(pp) Properly Carmcil means ‘he Property Council of Ausn'alia Limited (ABN 13 008 474 422) 
trading 5 Prupcrly Council of Australia; 

(qq) Refin‘bislunenl Proposal means a genuine proposal by the Landloxd to carry out within a 
reasonably practical time a refurbishment, redevelopment or extensicn of the Carma which 
cannot practically be carried out without vacant possession of the Premises; 

{11) Relacnlion Dale means the date specified in the Relocation Nance as the date on which :hc 
Tenant is to give vacant possession oftlu: Premises to the Landlord; 

(ss) Rzlocalion Notice means a written nmice given by the Landlord to the Tenant: 

(i) spacifying the Relocation Dam. being a dale not less than 3 Months after [he Landlord 
gives tha Relocation Notice; 
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(H) 

(W) 

(W) 

(WW) 

(XX) 

(w) 

(22) 

(ans) 

(Ebb) 

(ccc) 

(ddd) 

(eee) 

(“0 

(Egg) 

(ii) giving details of the Rcfurbishment Propnsal and of the Substituted Premises; 

(iii) requiring the Tenant to surrender this Lease and to give vacant posscssion of the 
Premises to the Landlord on (he Ralacation Date; and 

(iv) requiring the Tenant to relocate to th: Subsu‘tutzd Premises on the day after the 
Relocation Date; 

Relocation Termination Notice means a written noxice given by (he Tenant to the Landlord 
Iennina‘iug this Lease as at Lha: dntc which is 3 Months aflcr the date that th: Landlord gives the 
Relocation Notice lo lhe Tenant; 

Rent means the amaums payabl: undzr clause 5.1; 

Rm! Aglwemem Period mans Lhe period of 14 days during which the Landlord and die. Tenant 
will try to agrec on the annual current market rem la apply from a Market Rent Review Date; 

Rem Review Nolice means a written notice given by the Landlord \o the Tenant cf the Landlord’s 
assessment of the annual current market rent to apply as the Rent from a Market Rent Review 
Data; 

Retail Lame: Act means the Relail Lease: Act I 994; 

Schedule means ‘he Schedule in Annexure A to this Lease; 

Second Option Lease means the lease for a further term referred to in Item 9; 

Security Deposit means a sum of cash ofan amount not less than the amount of Kent and ofthe 
Tenant‘s Proportion of Outgoings slated in Item 24 increased by the rate of GST (applicable 
fi'om lime to time) expressed as a percentage as pruvidcd in clause 13.3; 

Szcurt'gl Interest has the meaning given in the PPS Act; 

Specialist Retail Valuer has the same meaning as that term has in the Retail Lease: Acl; 

Substimled Premises means those aha-naive premises in the Centre referred to in the Relocation 
Notice; 

Substituled Premise: Lease means the lease of the Substituted Premises; 

Tenant and Lessee means the Person dsscribzd in Item 2 and includes: 

(i) if the Tenant is a natural person, the Tenant’s executors. administrators and permitted 
assigns; 

(ii) if the Tenant is a corporation, the Tenant’s successors in title and permitted assigns; 

(iii) unless contrary tu ‘hc context, die Tenant’s employees; and 

(iv) unless contrary to the context, the Tenant‘s licansecs, sublenams, mnlraclors, agcnts, 
cusmmcrs and visikors at any time in the Centre; 

Termnl's Goad: means all the Tenant‘s fixtures, fittings and goods in the Premism and includes 
any fixtures, fittings and goods ofa previous occupier of the Premises but does not inolud: any 
fixtures, fittings or goods in the Premises m replace the Landlord‘s Equipment: 
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16.2. 

(hhh) Tenant's Proportion of Outgoing: is the proponion of the Outgoings payable by the Tenant 
which, as at 111: date that the Tenant first occupied the Premises, is the proportion stated in 
Item 14; 

(iii) Tenant's Sales means the gross amount received or receivable whathar as cash or otherwise by 
the Tenant {mm the sale of goods, hiring: or Iha pruvisinn of services at or associated with the 

Tenant’s business at the Premises: 

(LU) Term means the term of this Lease as stated in [191116; 

(kkk) Terminating Date means the [cast ending date stated in 1mm 6; 

(Ill) Tribunal has the meaning given in the Retail Leases Act; 

(mmm) TumaverRet means an amount equal to that percentage of the Tanant's Salas stated in Item 22 

that exceed the Turnover Rem Base Figure stated in Item 2!; 

(mm) Wilda? Laws means the laws relating to work heal‘h and safety that apply to die Premises and 

the use of it and includw the WH&S Rzgulau‘on; and 

(coo) WH&S Regulation means III: WorkHenhlx and Safizly Regulation 2011 (NSW). 

interpretation 

Unless otherwise provided in this Lease: 

(a) 

(b) 

(c) 

(d) 

(f) 

(g) 

(h) 

(i) 

U) 

Hi) 

all covenants or obligations in this Lease are to be regarded as separate and independent 
covenants made by 1 party to mis Lease in favour of the other parties; 

the law ofNew South Watts and L1»: jurisdiction of the New South Wa1=s Courts and of [he High 
Court and Federal Court of Australia apply to this Lease; 

the Landlord and the Tenam agree that nothing will be implied by this Lease or will arise between 

ch: Landlord and the Tammi (whether by other agreement m because of any promise, 
teprcsemation, warranty or undena king given by or for the Landlord or the Tenant); 

reference to any body (including, but not. limited to. any institute, association, Authority or 
goverm-neut agency) which causes to exist or whose powers or functions are transferred to any 
other body also includes the body which replaces it or which substantially takes over its powers 
and tin-Actions; 

headings in this Lease do not form part of the content of this Lease and do no! affect the meaning 
of this Lease; 

Sections 84. BS and 1333 cf (he Conveyancing/1c: 1919 do not apply to this Lease; 

words impcning the singular include Rh: plural and vice versa and wards importing a particular 
gender includs every gender; 

any agreement in this Lease by 2 or mom Persons binds them jointly and each of them separately; 

if any part of this Lease is invalid, illegal or unenforceable, :11: remaining pans oflhis Lease will 
not be affected and will continue to be enforceable; 

references to statutes, regulations. ordinances and Evy-laws include all statutes, regulations, 
ordinances and by—laws amending, consolidating or mplacing them; 

words and expressions that are not defined in this Lease but which have a defined meaning in 
the PPS Ac! have the same meaning as in the PPS Acl: 
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(I) a provision of this Lease must not be construed against a party only hecause that party was 
responsible for preparation of this Lease or the drafiing of that provision; and 

(m) including and similu expressions are not words of limilatiun. 
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Certified correct for the purposes afthe RgalpenyAct 1900 and 
executed on behalf of the corporah'ou named below by the 
aurhorismi pctson(s) whose signamrc(s) appends) below pursuant 
to the authority specified: 

Corpmatinm KHUN & TAN ENTERPRISES PTY LTD (ACN 166 675 387) 
Authority: Section 127 of the Ccrpomions M12001 

Signature of authorised person: % G L %j 
Name of authorised nelson: San Khun _ a f h:f 
0mg; haliuznkecm/mmary San Khun Sokhary Tan D " 

Certified correct forthepurposes ofdle Real Pmpeny Act 1900 and 
execumd on behalf of the corporation named below by the 
nudwrised person-1(5) whose signature(s) appeads) bcluw pursuant 
to the authority specifiud: 

Cmoxalion: CASSOWARY CAFE PTY LTD (ACN 646 084 102} 
Authority: Station 127 of the Corporations Act 2001 

Signature afuulhnrised person: Signauu'e of authorised person: A $13 . VLXR—Vv—«R I 
Name of aut-ised person: R I a Game Name of authorised person: Stephanie Gaye Garnc 
Olfice. held: Dimctm- Office held: Diracmr\ 

[ certify I am an eligible witness and that the Certified correct for the purposes of the Real Property 
gunmnmr signed this dealing in my presence. Act 1900 by the guarantor: Ronald James Game 

Signature of witness: \lj’b 
N c of v mess: "/1 am \ K b1 M Hflwgi'w 

5.] 

Signature of summon 

ddrfis/s‘af wimsss: 
OlC/fll/LMVl 

m- m N 7 280. 
I certify 

J“VII 

am an eligible witness and lha: the Certified correct for the purposes of the R521 Property 
guarantor signed this dealin in my presence. Act 1900 by the guarantor. Stephanie Gaye Game 

Signature ofwitness: lwu’b/ 
Signature of guarantor: 

Name of wilncss: til-H4 
“Flu/‘3 {Lu/‘40 Vt 

\9§ AX . uL'kcx/wk 
Address of wilnzss: 

24 Ma Col Mao/1 e 9' 
Mme-M 2250‘ 
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Annqwre B 

PLAN SHOWING AREA'S TO BE LEASED 
OVER LOTS 1 & 2 DP 319436 

No. 600 PACIFIC HIGHWAY, BELMONT 

SCALE 1:200 

LEGEND 
Iur WEINAL FM: 1:? HALL 

LOT 30' (ll (anus LINE ar nu 
upsqnm m W 

BRICK COMMERCIAL BUILDING 
“TOP OF TOWN CENTRE" 

LOT 2 

OP ”We. 

LOY | 

DPII'Ib‘I77 

FEMALE 
LOT | TOILETS 

DP3l9‘136 

MALE 
TO ILETS 

HIGH 

3; A; ,JQQVMR ~ 6. g?) 
éUL

Q 

NOTES: 
LEASE AREA QUOTED IS GROSS LETTABLE AREAAS DEFINED av THE

C W DALY' SM'T" "m” 

PROPERTY COUNCIL OF AUSTRALIA LIMITED METHOD OF MEASUREMENT 
OR As OTHERWISE STATED‘ WW% 
ALL LEASED PREMISES ARE FULLY ENCLOSED av WALL AND ON THE Registered Surveyor (9012) 
GROUND FLOOR. 8-Mar—21 Rel; 35052 A01 
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Lease Form verslun 4.0 

Lodger Detalls 
Lodger Code 501424 For Office Use Only 

Name HPL LAW GROUP 

Address PO BOX 246 
BELROSE 2085 A s 3 444 2 2 Lodger Box 1W 

Email RITA@HPL,COM.AU 

Reference ATM:KEW:220721 

LEASE 

Jurisdiction NEW SOUTH WALES 

Privacy Collection summon! 
PRIVACY NOTE: Section 31 B of “Is Real Property Act 1900 (RF Ac!) authorises the Registrar General to Dolled the informanon required by 
this form for the establishment and maintenance of the Real Plopeny Act Register. Secflon 968 RP Act requlres Ihal the Register is made 
available to any person for Search upon payment cf a fee, if any‘ 

Land Tnle Reference Land Extent 

11319436 PART OF THE LAND 

Pan Land Description 
PART 1/319436 E. 21319436 BEING SHOP 1. 600 PACIFIC HIGHWAY, BELMONT NSW 2280 

Land Title Relerence Land Extent 

2/319436 PART OF THE LAND 

Pan Land Descrptlon 
PART 1/319436 a. 2/319436 BEING SHOP 1. 600 PACIFIC HIGHWAY, BELMONT NSW 2280 

Lessor 
Name KHUN & TAN ENTERPRISES PTY LTD 

ACN 166675387 

Lessee 
Name VERTO LTD 

ACN 095425255 

SOLE FROFRIETOR Tenancy (inc. share) 

The lessor leases ‘0 the lessee the property referred to above. 

Lease Details 
Term 

Commencing Date 

Terminating Date 

3 YEARS 4 DAYS 

27/06/2022 
30/06/2025 

Opflon to Renew YES 

Opflon to Renew Period 1 YEAR 
8. Further Option of 1 YEAR 

& Funher Opflon of 1 YEAR 

Option to Purchase NO 

Rent Details 

Payment Terms The lessee is to pay the rent by equal monthly instalments in advance on or before the first day of each 
month from me commencement date. Each instalmem Is to be one twelfth of the rent. 

The base rent will be increased annually on the greater of 3% or CPI. whichever is greater on 
Rent Descnpnnn 

anniversary of the lease. If the option is exercised, the rent will be increased by market rent. 

Conditions and Provlslons 

See attached CONDITIONS AND PROVISIONS 

THE SUBSCRIBER VERIFIES THAT THE ATTACHED LEASE HAS BEEN SIGNED BY 0R ON BEHALF OF A PERSON PURPORHNG 
TO BE THE LESSEE. 

THE LESSOR DECLARES, TO THE BEST KNOWLEDGE OF THE SUBSCRIBER. THAT REGISTRATION OF THE LEASE IS NOT 

PRECLUDED BY ANY OPTION OF RENEWALIPURCHASE IN A REGISTERED LEASE. 

Lessor Execution
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The Certifier has taken reasonable steps to verify the idemity of the lessor or his, her or its administrator DI anomey. 

The Cenifier holds a properly completed Client Authorisation for the Conveyancing Tramaction including this Registry Instrument or 
Document. 

The Certifier has retained the evidence supporting this Registry Instrument or Document. 

The Cenifier has taken Ieasonable steps to ensure that his Registry Instrument or Document is correct and compliant with relevant legislation 
and any Prescribed Requirement. 

Executed on behalf of KHUN & TAN ENTERPRISES PTY LTD 

Signer Name TONY METE 

Signer Organisation HPL LAWYERS PTY LTD 

Signer Role PRACTITIONER CERTIFIER 

Execution Date 23/07/2022
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Farm: 071. L EAs E Leav: [his spat: clear. Alfix additional 

Relcnc- 4 5 pages to the lap l:fl-hand comer. 
Nm South W-In 

Rall Properly Ad 1900 

PRIVACY NOTE: Suction 3‘3 onhe Real Properly Act 1500 (RPM) authorise: the Registrar General to collecnhl Inform-lion required 

by this [mm In! the uhhllahment Ind mlinlanance oi the Real Property Ml Regislu. Suctian 953 RP Au! "quire: ”II! 
the Reglsur I: made avalhhle In any person 'or lurch upon paymento! a lee, Iflny. 

STAMP mm! [Tuvalu—NSW use only ', 

(A) TORRENS TITLE Plvpenylused
‘ 

:22: 
1/319436 & 2/313435 BEING SHOP 1. sun PACIFIC HIGHWAY, BELMONT NSW 

('3) LODGEDBV Dncnment Name. Addrts or Dx. T:lephon:.md0lslomecwnnl Number iflny cone 

grim“ HPL Law Group 
PO Box 342, WWI-Y Nsw 1555 
02 9977 0125 L Rermw I’m-- new: 22072:. 

(C) LESSOR 
EKHUN s. TAN ENTERPRISES m L'ID (ACN 166 675 337)

‘

l 

‘ _‘ ,. ‘_ __A 5 

The laser luscs to Ills lam-1.- me propnny mind In Ibnve. 

(D) Encumhnnczs (if applicable): 

(E) LESSEE 
vzn'm LTD (ACN 095 425 255) 

(F) TENANCV: 

(a) |_ TERM Threc (3) Years and Four (4) Days 

2. COMMENCINGDATE 27 June 2023 

J, TERMINATING DATE 30 June 2025 

4‘ Win, anOPTlDNTORENEWforapm-iod 5f One (1] Year 4» One [1) Year o one [1) Year 

scmulinclausgd of Annexuze A 

5 Wilh an OPTION TO PURCHASE scl am In clause N .A. of N . A. 

5 Togetherwithandrcservingxhc RIGHTSsuloulInclausc N.A‘ or NJ- 

7. Incorpomlus llIc provisions or addmonal material set out In ANNEXUREM A hernia. 

R. Incorporates Ulc provismns stl on! in N .A. 

No.NrAA 

9. The RENT isszloulin Item No 7 of Annexure A 

ALL mmmc Mun a: m awcx CArmLs. 
Pug: I 0' 3B
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(H) 

(1) 

ME 21 Judd 2021 
Cm‘lified com for me pumnses am“: Re.“ Pmpeny AC1 WOO 

and executed on balmlt' nfflw compmy namad below by IR: 

uuflwrisefl puson(s) whom xignnnlxus) Apmavts) hclow 

pursuant to du: nulhnrily spacified. 

Complny: “(UN ‘- TAN ENTERPRISES 171W LTD (ACN 155 €75 387) 

Aulhu'ily: sec: {on 121 or the Corporations Act: 20 n x 

Signamrgafmlthmiscd person: Signature ofnullmriszd person: 

Nam nfaulhnrised [16150 n: Sam Khun Nam: unauthorised person: 

Office held: got: mm." 5 “my Offine held: 

Certified correct for 1h: purposcs offlle Raul Pmpzfly Act 1900 

and emailed on behalf“ II): compuly mmcd below by due 

unmarked pusnnm whose sign-mm“) appurunzdnw 
purwanl no (In: :ulhon‘ly specified» .

~ 

Company: mm m: (ACN 035/4 255) 
Aumorily: seamen 1.27 a: madman Act zany/y 
Signature of Authorised person: (/ SigllflllfléfiLthurised person: 

Nam: ofaulhoriszd vars Nam: of authorised push“: DAV I Q peNN Di't-‘S 

om“ hull]: .44c {1. Office held: 0. aeocfl 

(,1 'C/é/Kc’zim' 

STATUTORY DECLARATION
'

I 

solemnly and sincerely dezlm: that-— 

l. The him: For the exercise ofppliou m in expirad lease Nu. has ended; and 

1. The lessee under (liar Inns: has not exercised the option. 

[make this solmn dcclnralinn cunncimliollsly believing (he sum: lo be [me Ind by virtue aflhc pravisions of [he Oallxs Ad 1900. 

Made and subscrihzd m in [he Sm: oaw 50ml. Wm 0,. 

in me presencz of or , 

El Juslica uflhe Fem (LP. Number: ) C! Practising Solicilnr 

[3 Omar qualifindwflnass [sped/j}! 

"4 who curlifics the following maucrs uoncemingtha makmgof this slammry dcclaxnlion by [he pnrson who made. it: 

1. I saw ll): face of the ycrsnn OR I did not sce Illa face oflhc person because the person Was wearing a l'acn covering. but I am 

salisfied that lhe person had a specialjuslificaliun For no! removing [ha covering: and 

2. i have known lh: plrsun fiar a! least [2 months on Hum: confirmcd [he persan‘s identity using an idcnlificmiun danunicnl and 

the: documeul l rzlicd on was a mummuul 

Signalur: ofwilness: Signature ofapplicam: 

' As the Services of: qualified wilnass cannul be pmvidcd at Iadgnlcnt. me declarmion should be Signed and wilncssed prioru: 

Iodgmenn ~ 1f mad: umsq‘dc NSW, crass aux rhc wimess certification. If made in NSW. cross out the. text which dncs nul apply. 

u xll7 [W m mun-c: mm you mus! have known I’m .w'gnalmy [av-mm [Iran 12 mamlu' ur nan: sighted {den/[filing ducumznmliou. 

ALL MANDWXITING Musv as m BLOCK cMs Page 1 of 38 [708
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LANDIDRB: 

TENANT: 

ANNEXURE A TO THE LEASE 

KHUN & TAN ENTERPRISES PTY LTD (ACN 166 675 387) ATP SANSREY 
FAMILY TRUST (ABN 83 622 090 409) 
VERTO LTD (ACN 095 425 255) 

Annuun: A ronflsls at this Ind flu.- fnllmving page: 

Item I 

Item 2 

[ten 3 

Item 4 

llem 5 

Item 6 

Ham 7 

Item 8 

"em 9 

Item ll] 

llem ll 

Item 12 

[turn 13 

Item 14 

mum c ol'Landlcrd 

SCHEDULE 

Llndlord 
Khun & Tm Enmrpriscs Ply Ltd (ACN 166 675 387) ATP Sammy Family Trust (ABN 83 621 
090 409) car: ofFirsr National Enpg: Eustlakas. 60] Pacific Highwuy. Belmonl NSW 2280 

Tenant 
Vzno Ltd (ACN 095 425 255) of 217 Howick Street, Bnlhum NSW 2795 

Gun-mm- 
Nol Ippflcnbla 

Centre and Lind 
The Centre kmwn as 'Top of [he Tuwn' an the lnnd in Cutifiute of Till: Folio Idgnlifiers 
l/3I9436 and 2/3 [9436 

aius 
Shop 1. 600 Pacific Highway, Belmont NSW 1280 

Term 
Three (3) yams and Four (4) days mning on 27 June 2022 and ending on 30 Jun: 2025 

lnilial Rent 
$30,000.00 per year including GST 

First Optinn Lens: 
0n: (1) year starting on 1 July 2025 and cnding 01130 June 2026 

Suond Option Lease 
One (1) year Starling on 1 July 2026 and ending on 30 June 2027 

Thlrd Option Lease 
One (1) year starting on 1 July 2027 and ending on 10 June 2023 

Dale: nf Market Rem vlews (Including during any option lenses) 
1 July 2025 

Dnles nf CPI or Percentage Rent Review: (whichever is greater) 
1 July 2023, 1 July 1024, | July 2026 and [ July 2027 

Pzrcentnge for Percentage Rent Review 
3.00% 

Tenant‘s Pruportion of Outgoings 
15497% 

‘(54/ 

Page 3 M38
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[null 15 hm Rat: 
[110% per mum 

[mm 16 Permitted the 
Office space (Employmt/l'nining) 

[um 17 Initial Public unhilily luurancc Amum 
320.000.000.00 

Im- 18 Bank Guiana: Amount 
$6,297.12 

[um 19 Openting noun or m Cam 
Not Ipplicabla 

Item 20 Rent Fm hflad 
NM Ipplicahle 

Item 21 “Farmer Run Bu: Figure 
Not lppliuble 

nun 22 Tumm Rent Percentage Finn 
Nat lppliclhla 

Item 23 M-rkefinz Levy Anon! 
NM amiable 

Item 14 Sccnrily Deposit AlllnlII! 
Nor applimbl:
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4,1‘ 

42 

4.] 

4‘4. 

RETAIL LEASES ACT ACKNOWLEDGMENTS 

Lawn"! Dilelusurl: Statement 

Thu: Ten-n! ackmwlcdgu [but it received the [user's Disclosure Summcnl nol less (hm 7 thy: before 
mis Least. was entered into. 

Waiver of 5 Year Minimum Term 

Where lb: mm of this Lease (including Ill: Optiun Lenses) is less than 5 years. (he Tenant admowlcdgu 
that I Cerlifwlle undzr Section 16(3) of III: Rzlail Lease: Act was given before this Lease was amend 
into and Ilnl the Team! has, as a consequence, waived the Temln‘s right In I 5 ya: Tam. 

FORM OF THIS LEASE 

This Lease is a Deed. 

Tllil [use consists uflhe from pug: oflllis Lease Ind humane A. 

PARTIES 

Th: panics m lhis Lease are the Landlord and III: Temnt 

PROPERTY LEASED 

Th: Landlord leases llle Pnemiscs to the Twin! for the Term on the conditions in this Lelse 

LEASE PERIOD 

Term of this Lease 

This Lease is for the Tam staning and ending on the dates smed in hem 6‘ 

First Optic“ Lena 

If 1mm 8 refers (a a lease {or u {nrlhu Innn nnd the Tenant wishes to mks up th: Fim Oplion Lame and 

strictly follows the procedures set out in clause: 4.]. [he Landlord will lease lhc Prcmises lo m: Tenant on 

the conditions set out in clluse 4.4. 

Option Procedura for Fin: Option Lease 

(a) If the Tenant wishzs h: (Ike up the First Option Lease, the Teuam must: 

(i) giv: wrillennolice to the Landloxd no! more Khan 6 Months and not less lhan 3 Months 
before (he Tcmu'naling Dale aflhis Lcasc; 

(i1) not be m dzfnull undu' this Lease unless either the Landlord hlS waived (h: default or 
“1!: default has hcen remedied by [he Tammi; and 

(hi) ensure lhal my Bank Guarantee under this Lens: is applied to the First Opnon Lease. 

(b) After (he Landlord receives a nolice under clause 4 3(a)“). the Laudlnrd will give In lhc Tenn: 
.1 wriltcn smzmem updalulg HIE Lessar's Disclasurc Slalcmcnl. 

First Omiun Lean: Candilinns 

The Filfl Option Lnusc will be on the sum: conditions Is this Lease cxcep! mm: 

(a) clauscs4.2 la 4.5 will limb: Included; 

P152 5 “’33
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(11) 11cm 8 will be delclcd: 

(o) my clause of this base which contains a pmisiuu excluding that clam: [mm the First Option 
Law will not be included; 

(d) the conmlcxwing data will be the Fins! Optinn Luise cnmmcncing dale; 

(a) me laminating dau: will be. [he Finn Option Lem terminating date; and 

(D the initial Rem payable during the Fins! Option Lat: will be dcncnnined in loco-dance will] this 

Lase‘ 

4.5. Fin: Option Lune Mmm Ran! Determtnntlon 

(I) If the commencing dale nfllle Firsl Option Lease is a Markc‘ Rent Review Dali: and lb: Llfldlul‘d 
Ind the Tenant have not agreed on an Rent. In apply I: ll that due, the Term“ can request I 
determination of the annual current muket rem :1 any time within the pcriod beginning 6 Months 

before and ending 3 Months befon [ha Ins: date on which the option to cum inlo the First Option 
Lease cm be qvised by the Tenant. 

(b) If the Tenant nquesls I dclcmu'naflon at the annual cut-mm market mm. the period xefemd Io in 

clause 4.3(a)(i) will be extended so that the lasl day of Ill: period is 21 days that wriucn notice 

is givm lo the Tenant of the dgmnximxion. 

(c) If the Term is 12 Month or less, the periods afé Months and 3 Months m clause 4 5(a) will 
instud be 3 Months and JO days. 

4,6. INTENTIONALLY DELETED 

4.7. Second Option Lease 

If Item 9 refers to I Icasc for a fimhcr term and the Tunm wishes Io llkl: up due Second Oplion Lease 

Illd striclly {alluws the prowdures set out in clause 4.8. the Landlord Will lease the Premisu lo the Tennnt 
an lllc conditions sal out in clans: 4‘9. 

4‘8. Oplilm Procedure for Second Option Lease 

(a) If the Tenant wishes to uk: up 1h: Second. Option Lens, :11: Tenant must: 

(i) give wrmen notice [0 Hm bndlord nnlmore than 6 Months and um less than 3 Mmuhs 
before Lhc Terminalmg Dale of the Firm Option Lease: 

(ii) not be in default under (h: Firsl Oplian Lass: unless either lllc Landlord has waived lh: 
defnult or the default has been remdizd by (hi: Tenant; and 

(iii) ensurc that any Bank Guaramcc under the Fus| Opuon Lease is applied to lhe Second 

Oplion Lease. 

(b) Afier llu: Landlmd receives a notice under clans: 4.8(a)(i), the Landlord will give (0 1h: Tenant 
a wnttcn smlemcnl updaling the Lessor's Disclnsure Slatemenl. 

43 Szcnud Option Lease Conditions 

The Second Option Lease will be on Illc sum: cnndilions as the First Option Lease except that: 

(a) clause: 4.7 to 4.9 will not b: included; 

(b) [mu 9 will be deleted; 

'2 ,v 

9, 
, ,7

, 

} Page 6 01'38
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(c) any nlnuxe arm: Firs! Oplion Lease which cnnlnins : pmvision excluding that clause from lhe 
Second Oplinn Luse will not be included; 

(d) the commencing dam will be the Second Option Laue cammcncing dale; 

(e) the laminating date will be Illa Second Option Lease lcmlimling date; and 

(l) the inilial Raul payable during the Second Option Lease will be determined in accordance with 
the First Option Luge. 

4.10. INTENTIONALLY DELETED 

4.11. Third Option Lem: 

If lien) 10 mfus to n lass: {on further term and d1: Tenant wishes to like up Ilu: Third Option Lease and 
strictly foflnws the procedures set mu m clausc4.12, [he hudlm’d will lease the Premises m the Tenant 
on LII: conditions set out in clause 4.11 

4.12. Option Protednr: for Third Option Lease 

(a) lflhe Tenant wislms to take up Rh: Third Option Lease. III: Tenant must: 

(i) give written notice to me Landlord no! more than 6 Months and ml lass Ilun 3 Months 
befum III: Tcmlinaling Dale of [In Second Oplilm Lease; 

(ii) nu! be in dcfault under lhz Second Oplioll Lens: unles either lhc Landlord has wnived 
the default or the detault has been mmcdied by the Tenant; and 

(iii) cusln‘c um any Bank Guanine: under the Second Option Leas: is applied to Ihe Third 
Oylion Lane. 

(I!) Afiu' the Landlord veczim a nolioe under clause 4,12(n)(i), the landlord will give lo [he Tenant 
a wrillen statement updating the Lessor'x D'unlosum Smemml. 

4,13. Third Opliou has: Condition: 

The Third Oplx'on Lcase will be on the Sam: conditions as lhe Sccond Oplion Lease cxupl that: 

(a) clauses 4.11 no 4‘13 will not be included; 

(b) Hem IO will be deleted; 

(1:) any clause ohh: Second Option Luse WIIIBII conuins a provision excludmg [hut clause From 

Ila: Third Opnon Laue will not be included; 

(d) the cmnmencing dale will be the Third Option Lease commencing dale; 

(a) lhc mnuinnling dale will be lha Third Option Lease terminating dale; and 

(f) lhc inllial cl payable during the Third Oplion Lease will be detcnniucd m mcmdancc wilh the 

Second Option Lease, 

4.14. INTENTIONALLY DELETED 

4.15. Relocation 

(a) [film Landlord has a Refurbishment Proposal Illzn. despite mylhiug lo the contrary in this Lease, 
III: Lnndlold can we a Rclncalion Notice [0 [ha Tcnanl. 

/\. 
Fig: 1 am
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(b) Within 1 Month of me Llndlmd giving 3 Relocation Notice \0 the Tenant (lime being of the 

essence) the Tcnnm unn [I've a Rzloclliau Termination Nou‘ce lo the Landlord 

(c) If Ihe Tenam gives :1 Relocation Terminalion Nulice under clause 4. 15(1)): 

(i) no but than 1 Month before the Relocau’on Temlinalion Dale the Tenant will deliver 

[a flu: Landlord I surrender of [his [me in rcgiunble fiamL except for execution by 

the Landlord; 

(ii) the Tenant will give vamnl posscsion of the Prentiss lo the Landlmd on the 

Rnlocllinn Termination Dale in Ill: condition that would be required under this Lass 

if th: Relocation Tennimlion Dale wet: the Temlinaling Dam; and 

(iii) this Lease will laminae on the Relocation Terminalion Dale and neilhcr the adlmd 
nnr the Tenant will luv: any claim against the alher as I consequanc: oflhe giving of 
cilhcr um Relocation Nelicc at th: Rnlcmion Termination Notice. 

(:1) If "u: Tenant does not give a Reina-don Tumimlinn Notice under clans: 4.150;): 

(i) this Lcasa will minute on due ulna-flan Dela; 

(ii) the Tenant will b: regardad as having accepted the Lundlord‘l offer In alter ima die 

Substituted Premises Lease; 

(iii) the Landlord will deliver the Substituted Premises Lens: In the Tennul within 7. Months 

of the Landlord giving the Rdocatiun Notice; 

(iv) the Team will fig“ and deliver me Subsfimxed Premises Leas: lo |hc Landlord wixhin 

l4 Businm Dlys ofreceipl from the Landlurd ofthe Suhsmuled Prelmsas Lease; 

(v) the Tenant will do I“ lhmgs necessary hcl‘or: lhs Relocalion Dale Io :nsure (hat any 

Bank Gnu-ram» or Secuvixy Deposit under this Lease is applied m the Substituted 

Premises Luau; Ind 

(vi) the Lsndlurd will pay due Tenant's rcnsonable cosls nfrelncalinx from the Pmuises tn 

the Subsulutcd Premises including. but not limited to: 

(A) the Tenant‘s mlsuuahle legal msls of surrendering lhis Lease and ofenlering 

into the Subslimlcd Premises Lease; and 

(B) the Tenant's reasonable cusls of dismantling and mnslalling Ihc Tenant's 

Goods. 

(4:) The Landlord and the Tenant Igrce Ihauhe Subsfimled Premises Lcnsc will be on the sanw (e: ms 

and conditions as this Lem: eayl that: 

(i) (h: Premises under III: Subsliluled Pramiscs Lmse will he (he Subsmuzed Premises; 

(ii) (he Commencing Dale of the Substituted Prcmisns Lease will be the day arm (he 

Relocation Dale; 

(M) (II: (arm of the Suhslilulcd Premisa Leas; will be equal balance oilhe Tenn calculalcd 

from 111: day Alkr [he Relucalinn Dam. and 

(w) the Rent and [he ‘Ienam's Pmpaninn uf Oulgnings payable under {he Subsunual 

Premises Lease will be calculated ll d1: same ml: per squzire men: of the Suhstilulcd 
Pm-niscs as In: rate per squint mam: payable under IlIiS Laasc‘ 

<31“ , fif- 
Pngc a on!/./
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4.16‘ bemulilinn 

(a) If [he Landlord has n Dcnlflilion Proposal than, dupil: anything to (he conu-lry ill lhis Lease, 
(he Landlord can give 5 Demolition Notice to [he Tenant, 

(b) If the landlord gives 5 Demolition Notice la the, Tenant. il mnsl be given no earlier than 27 June 
2024. 

(c) A! nny'liml: aflct the Landlord aim n Demolilion Nou'ce m (h: Tamnl but no liver than 
10 Busiuczs Days befure the Demolition Date, due Ten-m can giv: I Demolition Tenninmion 
Notice to the landlord. 

(d) “(be Llndlord gives u Demnlitinn Nun'ce or [he Tenant give! : Demolition Terminalion Notice 

(i) no lalu than (he eulier of the Damolilian Dal: and [he Demoliliun Termination Data. 
the Tam-ll will delivet no the Landlnm a surrender of mi; Lane in regimble form, 
excqat for execution by file Landlord: 

(ii) 111: Tcnanl will give wean! pussssion of 01: Premium to [he Landlord on llw eulier of 
Ike Demolition Dun: and lb: Demah'lian Termination Dal: ill lhe condition that would 
be required undar this Lease if such data were the Terminating Dale; 

(iii) Ibis Lease will terminal: on (In: earlier at the Dcmnlition Dale and Ill: Demolition 
Tuminaljon Dale and neithu the Landlord nor the Tenn!" will have any claim against 
the olhn' as a commune of ll): giving of either the Demolition Nolioe or [he 

Dermlilian Termination Notice; 

(c) l! the Landlord gives a Dcmnlilion Noam or III: Tenant gives 3 Demolition Tmninalion Nation 
and demolition of the Ccnlre is "a! carried out within I reasonably practicable u'm nfler lh: 
Demolidun Dam, the Landlord is liahlz to pay the Tenant reasonable compensation for damage 
suffered by lhc Tcnanl as a consequence of the early lamination of this Law, unlcsi lhn 

Landlord eslablishcs that at the Iim: lhe Demolition Nulicc was given by the Landlord lhue was 
a genuine proposal to demolish the Cenue Within a msmmbly practical time. 

(i) If the Landlord gives : Demolition Notice or the Tmiml gives a Denmliu‘on Termination Nmice 
Ind the Tenant has insullad fixtures in lhe Premises the Landlord is liable to pay the Tenant 
compensation for the Tenant's fixtures, whether or ms! the Demolition Proposll is carried mm 

5 PAYMENTS 

5.1. Rats nf Rent and Method of Payment 

Rem is payabl: at ll): annual Ialc slmed in Item 7 until vnn'ed undex this Lease and is than payable at me 

varied mes. All ptymcnls mustbc made in full :1l Landlard's address stated in [hem I ar at any olhu 
place notified in writing by [he Landlord to (he Tcnanl. If required by the Landlord, cl must be paid 

by inevovable automatic order on (h: Tenant's bank. 

5.2. Insulmelllx of Rent 

The Tenant will pay Rem :u the following rates: 

(a) ifllle Cummencmg Dale is not lh: first day of: Monlh the first Rum payment will be Calculalcd 

on a daily basis based an m: number of days in m: relevant Monlh.‘ 

(b) by instalments monthly in ldvlncr. an the firsl dny of each full Month within Illa Tenn equal In 

one-(wolf!!! of the annunl Rent than payablc; and 

(c) if Ihe Tenninaling Date is not the last day of a Month, nu: last Renl puymcnt will b: calculalcd 
on a daily basis based on the number at days in 11‘: ralcvnnl Month. 

€7K ___%f . 

Pig: 9 M38
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SJ. Mulm RE“! Reviewn 

(I) On each Market c| Review DII: Ihe annual Run payable under (his Laue will be varied to 

the annual current nurke: rem ccd or determined under lhis cl-use 5.3. 

(b) In :his Lmse cuntm market rent menu the nmmal mm that would reasonably be expected L0 be 

paid far [he Premises. delenuined on an effective ram basis: 

(i) having rcgnnd lo: 

(A) (h: lu-msmd conditions of [his Lea 

(B) the rent concessions or other banefils that are fl‘cqumlly or gcnznlly offend 
u) prospecliv: tenants ofunoccupicd relail premises; 

(C) (h: [ml lhal would remuhlybe expected [0 be paid for (h: Pmims if the 

Premiscs were unoccupied and offered [or renting for the sun: or : 
substminlly similar use In the Permillcd Use; and 

(D) the Rent and Outgoincs; 

(ii) without having regard In; 

(A) the value of the Tenanl's Goods; or 

(B) (ll: Tenant's goodwill. 

(c) No earlier than 3 Monlhi harm: a Market Rem Review Date, 1h: Landlard will give [he Rem 

Review Notice ID the Tenant, 

(:1) Unless 1h: Tammi objects to (h: Rent Review Notice by giving wrimm notice to the Landlord 

wuhm 14 Busing: Days of [he Tcmnl ranching the Rent Raview Nance (lime being cf the 

essence), the manual cum! malku mm payabl: from the Market Rem Review Data will be an: 

amount in the Rent Review Notice. 

(c) IfIhc Tam“ objzcts l0 lhe Rem sicw Notice by giving written notice (0 lb: Landlord wilhin 

14 Businus Days of [he Tatum. [waiving the Ram aicw Notice (time hcing of the cssgnce), 

111: Km! Aarumem Pcnod wxll sun. If the lflold and the Tenant do not age: within lhe 

Rem Agreunenl Period (um: bung of the 6356110!) on the annual aux-mu mnrkel rem lo Ipply 
frum (he Marknt Rem Review Date clauses 5.3m lo 5 3(0) will apply 

(0 The Landlord Ind (In: Tenant will lry m age: on a Specialisl Relail Valuer to determine III: 

annual current mark“ rem to apply from lhc Mum: Rent Rewew Dam. Failing agreement 

within 7 Busmcss Days of the end of 1hr: Rem Agteemenl Period either (he Landlord o! 111: 

Tenant can apply to Ihe Tribunal lo nominate a Specialist Reluil Valuen 

(g) The Landlord and (he Tenn“! an ma k: written submissions m the Spacialisl Rel-i1 Valuer bafore 

the dale on which the Specialisl Rem] Valuer is requlred lo make [he dalerminadon. Tlu: 

Specmhsl Ruuil Valuer is enlilled to take imo accnum any such wriuen subnussmus when 

makmg 111a detcnninalion but u not obliged lo d0 so. 

(h) The Specialist cail Valuer in dalcmlining lhc amount at the ram musl lake Imo account Ihe 

mmlers set out in clause S,3(b)(i) 

(i) Wilhin 14 days afler a request by the Specialist Ratall Valuer, (he Landlord mus‘ supply the 

Spnclalisl Rmil Valuer with infomalion reasonably available lo the landlord rcquustzd by the 

Specialist Retail Valuer to assist the Specialist Relail Valuer l0 dclcmlinc the currcnl market 

run. 
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(j) A Specialis! Rem] Vulner may apply In the Tribunal for an order that the Laudlmd comply with 
: requtst referred to in clause 53(3) Io supply rclcvum infonnation about lasts for retail slums 
sinned in the Centre: 

(k) T'Iw Speciflisl Retail Valuer will make a delemlimlian and will notify the Landlord and III: 
Tenant ofthc Specinlist Retail Valuer's deicnnhlzlion wilhin 1 Mon“: afler Ihn Specialist Retail 
Valuer receivcs the infirmflon requcsled in clauseSJfi). The Specialist Rallil VIluet must 
give his or lwr valualion in writing and must give detailed reasons for the Specinlis| Rcuil 
Valuer's dmmimtion. The Specialist Retail Valuur must specify the minus In which Ill: 
Specialist RzInil Value: has ind regard in making llw determination. 

(l) The Specialist Relail Valuer will act as newer! and not as an arbilnlon 

(m) Subject «I Seclilm 32A oflhe Relm'l LemuAcl. the Specialist Retail Valuer’s delerminnu‘on will 
bl: final Ind binding as between the Landlnrd and the Tenn-IL 

(n) Either lhe Landloxd or III: Tenant can request Illa Tribunal to appoint another Specialist Retail 
Vllucr if [he nppoinled Specialist Rdail Valuer: 

(i) Fails In nocepnhe :ppoimmem; 

(ii) resigns the ImmiMmcnl; 

(iii) becomes incapacihmd m' dies; or 

(iv) [lils (a nolx'fy lhe Landlord and [he Tenant of m: determination within I Month aflar 
Incepling lhc Ippoiulmcnl. 

(o) The landlord Ind the Tenant will mach pay on: half of the Specialist Rel-i1 Valuer's cosvs of 
making the duznnimtion. 

(p) If (he Rznl has not been agreed at dclcmlincd by a Market Rm! Review Dam, (he Tumm will 
pIy the Landlmd instalment: of Rem on Icmunl equal to (he Ran! paynbl: before thal ekzl 
Rm: Revicw Dale. Within 14 days a! the Rem being agreed or determined the Tenant will pay 
to the LIIIdlord or (he Landlord will credit to lhe Tenanl my difference between me amount pnid 
on account and (he Rem as agreed or delmnined. 

5.4. CPI or Pzrcentagz Rent Reviews 

The Rent payable by [he Lassce hmlmdcr shall be reviewed on each oflllc dates set om inIlcm 12 [0 III: 
sum being lh: grenlct of: 

(a) CPI Review 

(i) The amount calculated by applying the following formula: 

R=AX§
B 

where: 

R IS the annual Ram 10 be payable from the CPI Rent REVIEW Dale; 

A is Ihc Auslmlinn Slau'stician‘s Consumer Price Index (All Groups) figure fax 

Sydney last puhiished before the CPI Rent Review Dale; 

8 is the Auslnlian Smiscician's Consumu Price Index (All Groups) figure for 
Sydney lasl published before whichever is the later of tho Commencing Date 
and the most recent date on which Rent was reviewed under this Lease; and 
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C is the Innual Rem payuble immediately before the CPI Rem Rev iew Dam. 

(ii) If lhe mask-dim Smistininn updua um reference base of the Consumcr Price Index, 

Ihe inleuded conunuily of calculalum will be preserved by applying the approprinle 

factor, as chosen by [he Landlnrd. In such updalad reference but” 

(iii) If the Consumer Price Index is discontinued or suspendad: 

a. (he Landlord and lb: Ten-m will try to agree wilhin 14 Business Days 

after (In CPI Raul Review but: on an alwmafive index which rcflccls 

flucluuLions in (h: wet of living in Sydney, 

b. if III: Landlord and lb: Tenanl do nnl agree on an ultamnlive index, Ihe 

landlord will wanes! the Nomimlor to nominal: Ill allennlive index 

which munch flucluuions in the cos! utlivin; in Sydney. Th: decision 

of the Nominatm will be final and binding I! between the Landlord and 

the Ten-um The Landlord and (In Tenant will elcll pay one half of the 

Nominalor's costs of muting the daemmniom 

01' 

(3) Percentage Rem Revizw: 

(1) 0n etch Parental: Rent Review Date, [he annual Run payable under this Lus: will 
be m: annual Raul pawble immediately before 11:: Pemcnlnge Review Dale increased 

by 1h: percentage slnlul in [um I], 

5.5. Cum Outgoing; 

(I) In each Azwunling Yepr the Tenn! will pay the Tenant's Proportion nfOutgaings, 

(b) A! [cut 1 Month bcfnr: (ha start ofeuh Amuming Y-r (he Landlord will give lo the Tenanl 

flu: Outgoing: Burnt: flar KM next Accounling Yur. 

(c) The Tcuam will pay the Ouxgoings Eslimne by equnl momhly t-lmenls in advance on the 

same days and in the sum: nlnnner as Ran. 

(d) Within l Month of lhe end of each Accounting Year the Landlord will give lo the Tmanl a 

wlillcn slalenlem as xcquimd by m: Ralm'l Leases Ac: delailing all expendilum by um Landlord 

un lllc Outgoing: for (h: pmccding Accounting Your. 

(c) Willu'n 3 Monms of (In and of cacll Accounting Year the Landlord will givc lhc Outgoings 

Repon to the Team“. The Ongoing; Report will: 

(i) be pmpumd by a registered company auditor in accordance wilh accounting slandlrds 

within III: meamug (II III: Comma/mm Act 2001, and 

(ii) include a slllcmenl by [he audilm about whclhcr [he Imoums paid by the Teuanl for 

Outgoing: war; propedy payable by the Tenant and whether the Outgoings Estimate 

for ma relevant period excegded [he amounl actually spent by the Landlord on [he 

Outguiugs. 

(0 [r the Oulgoings Repon Illalls unly (u insurance. land Lax, walcr sewerage and drainage rates 

and charges, local council rates and charges and strata levies and III: Outgoings Rayon Is 

accompanied by copies of recaipls for all upendilurz, the Landlard docs no! have to comply 

wim cilher clause 5.5(e)(i) or clans: 5.5(cxii). 

(g) Wimin I Munlh nfler flu: and of nah Accounting Year nn adjuslmcnl wi]l be u 

underpayment ar ovzrpaymem of 1h: Outgoing; The adjustment is 10 be (h: diff 
we Outgoing: Estimate and lb: nmoum aclually spam by ll]: landlord on u I 
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5.6. 

5.7. 

5.8. 

5.9. 

. L V“ 

/ > 
Page 13 M33 
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:h: relevant Accounting Year, taking into account only expenditure proparly nnd reasonably 
incurred by the Landlord in payment oflhe Oulguings. 

(h) Despite anylhing lo the comrary in this se, the Tenant is only liable to cunlrlbul: to non- 

spuific Outgoings referable to the Premises the amount calculalcd by mulliplying Ill: (olal 

amount of that Outgoing by lllc raliu that (11: gross lcllahla area - retail of the Premises bears to 

the lolnl gross leunblc area — mail of all mmil premix-A~ in the Ccnlrc to which that nan-specific 
Dulgoing is re rerabln, 

Interest «In Arrears 

The Tenant will pay lo (he Landlord intercsl an any Rent and on any other moneys due but unpaid [or 

14 days. Interesl will be calculaled a! th: tale stated in "em 15 as at the dates on which such moneys {all 

due lo the date on which such moneys are received by [he Landlord. 

Duty um] Luldlord’s Can: 

(a) The Tenanl will pay the Landlord‘s cosm, including legal costs as between solicitor and cliufl. 
in relation m any amendment to the terms uf this Lease that was requested by the Tenant and any 

Imnsfer, summdcr or lcnninalion of this Lease (including the cost of obtaining Illa CUIISCul of 
any Parson whose cunsznl is required) and in wlnliun lo any brcach oflhis Lease by m: Tenant. 

(b) The Tmam must pay lhe Landlord's DDSIS and disbursements of lodging a financing slalemenl 
in respect ofany Sccudty Imeral arising under this Lease. 

(c) The Tenant will pay all dub; when due and any registration fees when payabl: in rclauon to this 

Lease and in relation lo anything done undar this Lease. 

Cast of Landlnrd Remedying Tenant Defaults 

After giving reasonable notice (a (h: Tennm. the Landlord can remedy any dehult by (he Tenant under 

this Lease. The Tenant will pay an demand any costs that [he Landlord incurs in doing so. 

GST 

(a) Th: Rent and other moneys payable under this Lease hy the Tenant have bun calculated without 
mgard to GST. 

(b) The Tenanl must pay In the Landlord any amount which is payahla by the Landlord for GST as 

a Conscqucncc of any supply made by the Landlord to the Tcnanl under this Lease. such payment 

on accoum ofGST to bc made by (he Tenant at lhc same time as payment is made fur the rclcvnm 

supply. 

(c) If at anytime an adjuslment is made as betwcen the Landlord and (he relcvanl taxing Aulhon'ly 

of an amount paid on nccoum of GST on any supply made by tho Landlord lo the Tenant under 

llIis Lcusc, a corresponding adjustment must be made as between the Landlord and (he Tenam 

and any paymcnls required In give cffiecl lo the adjustment must he made. 

(d) No later Khan 14 days afler the date of payment of any GST m: Landlord must provide lo LII: 

'I’mant a lax invoice complying with any legislalion under which GST is imposed. 

(c) The Tenant will pay on demand Io (he Landlord any inlcrcsx or penalties incurred by [he Landlom 
as a Insult oflhe Tenant‘s failure to make a payment under clausu 5.9(b). 

’ 
, / 
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(f) The amnunl ofOnoings will be calculaled by npplymg the following formnh: 

(A > B) x (I + C) 

where: 

A is the GST inclusive price of Ihe component ofOutgnings. being the amount paid by 

Lila Landlord; 

B is the GST inpul bx credit For which lhc landlord is eligible on line component of 
Oulgoings; and 

C is fix: me ofGST uprcmd as a decimal. 

lNTENTIONAl—LY DELETED 

INTENTlONALLY DELETED 

INTDITIONALLY DELETED 

USE 

Tunnt’: U1: ol‘ the Premises 

(I) 

(b) 

(c) 

(d) 

(a) 

(0 

(ll) 

(0 

U) 

(k) 

(l) 

uircmems about design; quality and appearance, /
I / J / / > 

Pngc [4 «[38 

.V_/ 

Th: Tcnun will only use the Pmniscs {or III: Pcnuilled Use. 

The Temnl will keep the Premises clean and Iidy and mange for the regular removal of my 
waslz or rubbish from the Premises. 

The Tenant will endeavour Io keep lhc Pmnu'scs and any property in the Premises safe from Ihcfl 

and will keep the Pmnises secure when LII: Premises are ml in use. 

Th: Tenant will no! give any keys lo the Pmmixcs l0 my olhu Forum and WI“ deliver all keys 

to the Landlurd ll 1h: expiry or enrlier lemfiuadon of this Lens: 

The Tenant will nol kncp any animal in the Premises and will kcep the Premisa {Ice afall puts 

and vermin. 

The Tenant will immediately unlify (he Lnudlard and the pmper public authorities of any 

Inlectious illness in m: Premises and lhomughly fumignm Ihe Pmlmcs m the Landlurd‘s 

satisfaction 

The Tenant will not use due Premises m In unsafe, noisy. offcuswe or unlawful manner. 

The Tenam will um allow any article wlmsaever u: fall from lhc Premises and will not place 

any article on any ledge or other similar pan cf the Premises. 

The Tenant will not mark or damage the Premises. 

The Tcnanl will not obsuucl any wmdnws or lights in [he Premises wulmul (In: Landlord’s prior 

Cflmllh 

The Tenant will ml without the Landlord‘s prior consent pul eilhcr on ma outside of the Premises 

or on nnywhem vmble from me uulsnie of the Premmes any sxgn, ndvmiscmeul or nouns. 

Before Ihe expiry or nnlicr lmnimlion of INS Lease. m: Tenant wtll mum: an) such Sign, 

advcmsemenl or notice Ind make good to the Landlord‘s misfunon any damage 

The Tenant agrees lhfll any blinds. awnings. window vcnliluors and umer similar fillings 

installed by the Tenant and Visible from oulside (he Premises must conform to [he Lnndlord's
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(m) Th: Tammi will not Illow the Elam of the Premises [0 be broken, mined or dam-ged by 
overloading. 

(:1) Th: Tunanl will nut usc ch: Landlord's Equipmenl {or any purpose other than (has: for which 

may won supplimi 

(a) The Tenn-l will not do anything (0 “fuel III: working or cfficielwy of any Iir conditioning 

equipment. 

0)) The Tenant will promptly notify lhe Landlord in writing oflny defect in or naed to repair the 

Premisu or the Landlord's Equipment ofwhich the Tatum is aware. 

(ll) The Team will promptly notify th: landlord in writing ofany circunlslancc of which (he Tenant 

is awalc which is likely In cause a danger or hazard lo the Premises or to any Person in m: 
Centra 

(r) The Tenant will not store inflnmmablc or dangerous albslunccs in tha: Premises olhcr than where 

reasombly required by the Tenn! in wmcflon with the Permitted Us: but than only in such 

quantities Ind container: as me permitted by law and npvmvcd by the landlord. 
(s) The Tenant will um do Anything lhll would nuk: my insunnce policy lakcn out by the landlord 

or the Tenant vuid or voidable or which would breach any laws or mgulntions. 

(l) The Tenant will only use light. power or heat gmcmcd by electric currcm or 3:: supplied 

Ihmugh meters. 

(u) The Tennm will promptly pay all un'lily and service charges in relalicn tn the Premises and, 

when appropriate, install any nccessary “mars. 

(v) Th: Imam will kcep any waste pipes and chains in or servicing the Premise; free from 

blockages. 

(w) The Tenant will nut do anything that miglu result in a slalumry Authority issuing a notice in 

relation to Lh: Premises or the Cenlre. 

(x) The Tenant will nu! sell any alcohol in (he Pmmiscs without the hndlord'< wriuzn comem. 

(y) The Ten-m will nol hald Iny nucu‘an. fire or bankruptcy sale in the Premises willmul lhz: 

Landlord‘s Written wnsenl. 

(z) The Tenant will xeplnce all non-operating light globes and light tubes. 

62. Cleaning 

(a) The Tenant will clean (he Pmmlses al the Tenaul‘s wsL 

(b) The Tenant acknowledges mu Ilu', security concerns of (he Landlord and of other tenants or 

cccupxus of (he Cenlre Will be relevant mater; lo be considered by the Landlord when (he 

[andlord is asked lo approve any Person proposed by m: Tcnanl Ia clean “I: Premists, 

(c) Iflhe Lundlun! requgsls that in Person is not engaged to clean Illa Prenuses or that a Peuson who 

1: a clcaucr is not to be allowm access to [he Cculrc ox Prcmiscs. the Tenant must immedialely 

comply with that request 

(d) The Tennnl will require 1h: Tenam‘s cleaners lo provide such pawml mkmmlion and 

idmufical-on and to comply with such sccuvily checks as [he Landlord acung rmsonnbly 

rcquircs‘ 

/ ./ Pig: l5 uf38
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6.3. Trading and Stock 

(a) The Tenuu will keep Ike Pmuiscs opal fur Inding during lh: Centre Operating Hours. 

07) The Tenn-u will keep cunuu all licences and pennits requimd for live use of the Premises by the 

Tmnl. 

(c) The Tenanl will keep me Prcmiscs adequnwly lil. 

(d) The Tenant will provide all necessary slafl’ and Mock lo elm-re ”ml the Tenaul’n busing: is 

conducted in a proper Ind repuublc manna in accordance wilh best pnclice. 

6.4. Tenaul'x Use of the Centre 

(3) Th: Tenant will not do anything Io abslmcl Ihe Common Anus or lh: Landlord’s Equipnwnl. 

(h) The Tenant will kmp clan Ind ficc [mm mbbish these pans of flu: Cnmmnn Arms Ind afany 

public footpath um hnmedillcly Idjoin dz: Pmniscs. 

(c) The Tenant will nothum any was: or rubbish in [he Premius or on [he Common Arms. 

(d) Th: Ten-m will no! covar any light. sky-light. window or utha‘ mus of illuminating the 

Common Alas or the Cenlrc. 

(a) Th: Tananl will not solicit businfls m dislnhuu: advertising malaria] in Ill: Common Areas. 

(0 The Tenant will not without (11: Landlmd's consent pm my antenna or similar equipmznl an the 

Common Areas. 

(3) The Tenanl will not without me Landlord‘s consent use any luudspealm- ox similar equipment 

likely m be men or heard in lhc Common Ami, 

(h) The Tenant will no! smokz in the Common Area 

(i) Th: Tenant will comply wuh the Landlord's requiremcms in relation to Came mauvily. 

(j) The Tenant will comply with tho Landlord‘s requirements in rclnlicn (0 emergency evacuation: 

pmcedums and fire drills. 

(k) Th: Tananl will no! use any pill of the Gammon Alas except ll|l appmvcd custolncl yanking 

areas for parking vehiclcs excapt for pick-up or dalwzry of gunds or Persons in the ordinary 

course of (he Tenlnl’s business 

(I) The Tan am will ensure lhal [he Twanl's customers, visimrs and invilees mark only in [host pans 

of lhc Common Anus approvzd by [he Landlord from time in lime as customer parking. 

(m) Th: Tenanl will nut grease, ail, repair. clan or wash vehiclu willun the Common Areas‘ 

(n) The Tenanl WI“ nm bring into lhe Cenlm any vehicle WIlhoul mhbe: tyrcs. 

(0) Where [he Landlord provides the Tanan! wuh idenflficalion on any sign installed by [he Landlard 

Mal In minute to 11.: Cum: Ill: Tenant will pay on demand Ihe Landlord's cosls ofproVIdmg 

such identification. 

(p) The Tenanl wlll only use for ma ving goods of bulk or quanmy such parts of the Common Areas 

and at such times as me Landlord from lime la (ime dinus. 

N ,
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6.5 

'l.l. 

7.3. 

7.4‘ 

Energy consumption lufnrrmllon 

(I) 

(b) 

(C) 

(d) 

The Tenant Ignace Ind acknowledges lllal Ill: Landlurd has or may have mundnlory reporting 
obligalinns which may include disclosing lo Ihc rclcvanl authorities and nlhcr Pawns 
infornumn relating to the Tunnl's lava] of may consumption in the Premises. greenlmuse 

gas cmissions. energy Efficiency initiatives and associnmd data, records and other infomnlinn. 

“In Tcnnnl will providc such duh, records and cum- infonmlion IS the Landlord may 
reasonably require no enable lhe Landlord to comply with its rvponing obligllians mlaling In the 

Tenant's level of energy consumption in “IE Premims, greenhouse gas emissions Ind um’gy 
efficiency initiatives. 

The Tenanl will wilhin 7 days of receipt by the Ten-m pwvidc to the Landlord mph: of all 
records and accounts received by the Tenant {mm a ulilily or service pmvidcr in rupee: of lhe 

consumption of electricity or 3:5 in the Premises 

[Educ Tenant does not pnwide infonmtion required by the Lnndlord pulsuml to this clause 6.5 

the Tenant will [my on demand «1 (hr. Lsndlmd III amount equal to my expense. fin: or wally 
incuned by the Landlord arising as a Ififlll oflhe Tenant‘s default, 

CONDITION AND REPAIRS 

cplng mm Delivering Up In Repnlr 

(a) 

(b) 

The Tenant will ll :11 [inns keep ma Premises Ind any of m: Landlord's Equipment in or 
survicing (II: Premises in good repair and condition having wand lo the condition of the 

Premises 1nd of lh: Landlvni's Equipment n the urlicr of the Commencing D11: or III: date 

that the Tenant fust occupied the Premises. 

Unless mquired because of [he Tenant‘s particular use of th: l'rcmx‘scs. [he Tannnl's obligations 
undcr clause 7‘l(n) do not extend to: 

(i) any rcplir required because of Emir wear and tear or because of the Landlord's 
negligeme; 

(ii) any capital costs or suuclur-l rcpnils; or 

(iii) nnylhing beyond lllc control of the Teuanl. 

Repair of Dunn: 

Thc Tenant will make good any defect in or damage 10 the Premises, the landlord's Equipment or lhe 

Ccnuc caused by lack afcare or misusc by lhc Tcmnt. 

Pain (in: Etc 

Before the Tenant ceases m occupy 1h: Premises, llu: Tenanl will to file Landlord’s satisfaction: 

(3) 

0:) 

pain! wilhal 1“l coals afhigll qualily paintund olhcrwis: lrcul appropriately all (he inlcrnal 

brickwork, umsnnry. limber. metalwodc and all)" surf-ces of (h: Prcmises usually paillltd or 

treated; and 

wash down all washablc surficcs oflhe Premises, 

Alter-lions and Additions 

(I) The Tenaul will nol mnkc my alterations or additions to (In; Pmndsts wflhum first obtaining the 

Landlord' s wn'uen consent. The Landlord can gwc or wuhhold cause" u ils absolute dISCIEliDfl 

(2f é/ /f Page [7 M38
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(b) When "muslin; consent for my such works III: Tenant will xiv: lo the Landlord for approval 

dcnilcd plans and spaciflculions of [he wodcs. The Lnndlnrd can givz or withhold appmval of 

m: plans Ind specifications in its absolute discnuon. 

(c) Any such won-5 can only be undcnnkcn ciuwr by the Lnndlotd or by Persons approved by m: 

Lm‘dlmd. 

(d) I‘ll: Ten-n1 musl comply wim the rcquimmznls of the Landlord. the law and [he relevant public 

autlwrilies in carrying out any such work 

(c) The Tenant will pay the Landlord's oasis in connection with any works. 

7 5. Stnlulury Raqulrlmenlx 

(a) The Tenant will u all times comply with all mlulcs. ordinances. pmlamalions. ordcn and 

mgulaxions attesting lb: Prentiss. the use ofdxc Prcmnses by Ike Tensm And the Tenant's Goods. 

(b) The Tenant will mommy with all notices and ovdus given by any summary, public or Miler 

compwml Authority in respect of the Frankel. the use of (he Plunius by Ih: Temnl Ind the 

'l'emnl‘s Goods‘ 

(c) The Team will comply with all wnacs laws in relation lo IlIe Premises. 

(d) The Tenant indemnifizs Ill: Landlord in relation to any failure by me Tenant to comply with the 

Tenlnl's oblignubns under mi; abuse 7.5. 

(e) Despile clauses 7.5(I) and 7.5(b) 1hr. Tatum is not responsible for any upilal was nor for any 

nmcmml allcnlion: unless mquiled became of (h: Tcmnl‘s panicul-r use of the Premises. 

7.6. Printipll Contrlctor Ind WHaSRa-gulafiou 

(a) if my work is lo be curled oul on the Premiscs by the Taum airing the Tum of the lime. 
including my Option Lease or holding over period which require: the appoinlmcm of: Pn‘ncipal 

Conlnclor under me WIMS Regulull'un. 1h: Landlord appoints the Tenant as the Principal 

Commuter in respecl nfmos: works and the Tenant accepts that appointment. 

(1:) The Landlord audnrius 1114: Tenant to exercise such numorily of lh: Llndlord u is Hungary to 

unsure that the Tenant can carry om the msponsibililics imposed on file Tmunl as Principal 

Comraclor under the WH&S Regulmian 

(c) The Tammi may pmpos: um mama Person is nppomlcd as Princmnl Conlmclor for specific 

works in pllcc oflhc Tenanl. subject lo the Tenant firs! obtaining the Landlord's consent. 

(d) The Tananl must ensure lhat when any work is canied out in the Prcmlscs II] the rcqumneuls 

of the WH&S kegulun‘on and my Dlhcr laws Ialating lo work hullh and safety II: IIICL 

(e) The Tenant musl wnsull. co-operal: and co-ordinate its wlivilizs with the Landlord Ill 

oonnccuon will) the Prtmxses to ensure lhal lb: parlis at all times comply with WHJLS Law 

Including. but not limited lo, scheduling and pamcipaling in regular matings, mmnmmug 

cumnl mfanuauon on an accident ragislcrs and condoning rcgullr risk assessment rcponsof 

the Premises includmg taking ll): vizwx ucnanl's wmkcrs imo consideration and to lake any 

other surps as agreed helwezn the parties. 

(0 The Landlord will “Ink: itself availabl: In the Tenanl on a regular basis In discuss any mallcrs 

rallied w hallh and safely :1 Walk arising from its oblignlions in relm‘mn to the Premises 

(g) The Tcnanl musl immedi-(cly notify the Landlord of any accident, notifiable incidcm (being an 

incident which 15 nulifiable under WHaS Law) or injury which occurs on the Pvcm 5.45 m 

’cunncclion with the activilics a! the Premises. The Tamnl musl like a asounhly p Ilcahlc 

steps 10 safely isolate my danger; from occurring or reoccumng befo landlord 
' 

infonncd. 

‘ 

I
, 

(x‘ - ‘_- _. _,._ 
8

_ 
, Pngelloffl /
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8.3. 

8.4. 

8.5. 

8.6. 

87 

(II) The Ten-n1 underlakzs to inform itself of [be serious injury or illncss Ind dangerous incident 
notification ohligalions. Th: Temml undemkcs Io advise the regulator by the fasldl possiblu 
means, prior to advising Ill: undlord in flu: event um I natifinblc incident occurs, 

INSURANCE AND DAMAGE 

Public Risk Ind Plat: CI.“ 

The Tenant will keep current in the name ufth: Tennul. noting lhe intml oflllc Lnndlmd and. if required 

by the Landlord, (he Landlord's monugoe: 

(n) I public risk insurance policy for not less thin the amount slated in Item [7 or for such higher 
amount as III: Undlord [mm time In lime requires; 

(b) adequau reinstatement immune of all glass in me Pmmiss for the anmml to mylace lhc glass 

in accordance with III: lllen cunml Australian Standards: and 

(c) odlzr immams which are required by law or which in (he Landlord's reasonable opinion a 

prudent team! would lake ouL 

Workers Cumpnmnlion 

The Tenant will keep current workers compensflon insurance (including common law linbility) with I 
repmahl: insurer for :11 Persons employed by th: Tenant in relatinn to whom death or bodily injury claims 
can be made Igainsl the Landlord. 

Inmrnncu of Tenlnt’l Glands 

Th: Tenant will keep the Tenant's Goods adequately insured against loss or damage. 

Evidence of Insurance 

The Tulanl will provide to the Landlord any insurance policy which lllc Tcnam is required In mke out 
under [his Luise and :enificates of currency in rclalion to my such policy. 

Risk 

The Tennm occupies and uses the Premises at [ha Tenant‘s risk. The Landlord is only liable lo the Tennm 

for any injury, loss or damage In any pmpeny or Person to the extent that such injury, loss or damage is 

caused by lhc Landlord‘s negligence. 

lndemnitiu by Tenant 

(a) Tlu; Tenant indemnifies (he Landlord against all claims. costs and expgnses for which the 

Lmdlm'd is liable in relaxinn to any dlllll, pelsonal injury 0! property damage caused by my in 
or failure In ad af [he Tenant or because of the Tenant‘s use of lhe Premises and me Ctnlrc. 

(b) The Tcmml mdcnmxfics the Landlord agamsl all loss or damage caused by (In: Tenant including, 

bul not limited In. the Tenant's use or misuse oflhe Premises and the Cenlre or Mike Landlnrd'< 

Equipmenl. 

Terminatian and Abatement on Damage 

(3) If llvc Premises or Carma axe damaged 50 that the Premises are inaccflsible or unable to be used 

and (he Landlord notifies lhe Tenant in writing man [he Landlord considers repairing the damage 

impracliul or undasimhlc, either the Landlord ur the Tenant can tannin-I: lhlS Lease wilhnul 

compawsaliun by giving not less than 7 days wrillcn notice lo the other. 

$4/ Page I! a”! 
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R}. 

9.1. 

(b) If m: Premises or (Scum: Ire damaged so “ml the Premises are inamihle or unahle to b: used 

and Ihe landlord flils Io rap-ix the damage wilhin n resemble lime aflu wrillcn noun: from 

lhz Tenanl requesting the Landlord to do most replils. me Tenant can mimic Ibis Leas: by 

giving nol less lhan 7 day: wn'ucn notice to Ihe Landlord 

(c) If Ill: Premises or Cenlre are damaged so mu the Premises an: inaccessible or unable lo bc usd, 

no Run or Outgoings will be payable by llu: Tenant unlil (he Pmniscs are mad: uccnmle 0| 

unable. 

(d) lflh: Premises Ar: dam-[ed and Ir: still umble bul 11:: use of Ike Pmmises is diminished due 

to damage. lhc Rent and Ill: Oulgoings will abate according to me axlml of the diminlthed use 

unlil lh: use of III: hemim is no longa diminished. 

(a) Nothing in this clausc 8.7 affncls me Landlord's right In recover dam-gs from um Tcnanl in 

men! of any damage or dcslruclion refund to in this clause not obliges the Landlord to mum 

or ruinsm: the Premises. 

[unused Premium 

lithe Tennnl's um oromissions cause my premium for insuring: (Maud by use Landlord (a mum, 
um Tenam will Ply the "noun: ol'um increased prcminm In 1h: Landlord within 14 days of demand. 

ACCESS 

Right to Enter to Impact or Carry 0u| Wan-k: 

(a) Th: Lundlord can enter the Premises at reasonable times after giving reasonable notice. or ul any 

time willq notice in Ill enurgancylo: 

(i) inspect the Premises; 

(ii) do any wm‘ks dual (he Landlord considers ash-able; 

(iii) collect data and to Cluck or monilor Ilia performance ofdle Premiss; 

(iv) examine any of the Landlord‘s righls under this Lane; and 

(v) repair ll‘e Premises where lhc Premisas hav: been damaged 

(b) [be Landlord wull giv: lo [M Tatum 1 Monms prior wriuen none: of any alteration In or 

refnrhishmcnl of Illa Calm: la I): carried on! by Ih: Landlord which n likely la adversely afl‘ccl 

llw Tenant's businzss. 1n cmcruencxm runsannhle notice only of any such alrcnhon or 

refinbislu-nznt is Inquired 

(c) In exercising flu: Landlord‘s rig“ to mm 1h: Prcnuscs and to do work: 

(i) the Landlord and [he Landlord's employees. agents and conlmlors will be autillcd to 

enter the Premises with 3“ Mocssary materials; and 

(ii) lllc Landlord will us: all reasonable cndcavums to ensure that as lilllc dismylion IS is 

puclicnl is caused to the Tenant’s use of the Prcmlsas‘ 

Laudlurd’s Signs nnd Inspections 

(3) The Landlord is entitled m allach 'For Sale’ and ‘For Lease‘ signs [0 the Cenue. including to [he 

aulsidc nfthe Pmnises. ‘For Lease' signs in reminn m the Premiscfi will only he urtnched during 

[he 3 Mnmh: immedialcly prucafing Ihc Tcn’ninaling Date. 

(1:) The Tenant will mlobscura the Landlord‘s Sign;
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9.] 

94. 

95‘ 

[0.] 

(c) The Tenant will allow all Persons authorised in writing by (In: Laudlrml In inspec! [he Fran-ins 
a msonahlc limes nflcr reasonable malice fmm lhc Landlord. 

Easements and Other Right: 

(1) Th: Landlord an transfer or create any cascmcnl. anvenaul. ruslriclion. licence or olhu right or 

dedicate land in favour of any Person or in favaur of my land near lhc Premises or in thou: of 
any mummy for (he pulposms of access. support or serviczs or such olhcr put-pom dull the 

Landlord «monthly nquiru or which may be required by an Authority. This Lease is subject 

In any such easement. covenant, msln'ctian, licence. olhcr rig!“ or dedication. 

([2) Th: Landlord may malaise, cancel. modify or utinguish any easement. covcuanL Icslriclion 
Home at 01.t right which bemfil: or buvdens lh: Land. 

(4:) Within 7 days ofwrillan mquml by Ike hudlorrd (h: Tenant will sign Ind mum to the landlord 
any consents or olhet documents necessary to mlble lhl: Landlord lo carry out. my ulivily 
referred to in clauses 9.3(a) and 93(b) and will nah: no objection or claim for compensation in 

relation to such aclivity. 

(d) The hudlord will not dcdinlc land or Imusfu, crene. minnow-noel. modify or extinguish my 
cucmenl. covcnlnl. restriction, Hum: or other right which would subsumn‘ally Ind 
"eminently luscn the Tenant's rights ulvdu Ih'u Laue. 

Lmdlord's lustrvninns 

The Lnndlord mam Ill: right 

(a) to use the roof of [he Premisu', 

(b) to run subslnncei through my pipes, ducts or wires passing through the Premises; and 

(c) to enler the Premiscs to exercise such rights. 

Landlord's Rep-Ir Obligation 

The Landlord agree: In use reasonable andcaVOurs lo ensure mat the structure oflhc Flemiscs and oflhe 
Ccnlre is kept in good repair having regard In their candilion at I11: earlier of the Commmcing Dale or 

the data "m the Tana-u first occupicd the Premises excepl fur: 

(a) fair wear and lear: 

(b) :nyxhing that the Tenant is required to do undcr this Lzase; and 

(c) damage from any cause beyond the Landlord‘s reasonable conlrol. 

ASSIGNMENT AND SUB-LETI'ING 

Reslriclious rm Assignment. Sub-Letting and Licensing 

The Tanaul will not assign [hlS Leas: wilhnut firs! oblnimng [he undlayd's wnuen consent The 

Landlord can withhold conscnl if: 

(a) [he proposed assignee proposes la clung: the Permitted Usc; 

(b) III: proposed assignee has financial I'Esoul‘ccfi ur mailing skills inferion to those of [he Tenant; 

Ol’ 

(c) the Tcnanl has not complied with the procedures sat out in nlause $2. 

Page 21 of 3!
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[0.2, Procedures for Obmlnlng Consent to AMgnnmnl 

If the Tenanl wish: lo assign [his Luau: 

(a) Lhc Ten-m will in writing mum! the Landlord‘s mm In my proposed augment and will 

proud: IIIG Landlord with such infommion as lhe hndlord requires about Ilw finanml standing 

and business experimcc ofme proposed assignce and of the Team; 

(b) berm: «qualms u»: consent or the Landlord lo a pmposed magnum or the Muse. (be Tenant 

mus! finish the proposed migwc mm a copy of any Lasers Dnelosurc Sulcmem given to 

flu: Tan-m in mpccl of this Laue. logelhe: with details of any change: um hm: occurred in 

respect oflhc information contained in llnl Lassor‘s Disclnsure Snlcmcnuincc it was given In 

the Tenanl (being clung: of which [he 'l'mnl is aware or could miserably b: expzcled to be 

aware); 

(c) the Tent!“ an requesl me Landlord as provide the Ten-m will: a copy ofuse Lmr's Disclowrc 

Smcmcm. If Ill: Lmdlord does no: dn so wia 14 days nfler Ihe Tenanl’s requesl. 

chm: 10.10:) will not Ipply w m: pmpond assignment; 

(a) iflhe Premises will be used by the propowd «sigma for the continued operation oflhe Tenant's 

business the Tarzan! mly provide the proposed assume will! In miner‘s Disclosure 

Salami. The ‘l‘mnl may plovid: the Landlord wilh I copy of me Assignor's Disclouum 

Smemflll‘. 

(c) m: Landlard will deal promptly with my must for consent. If the Term! has complied with 

clause: 101(1) and 10.20:) and the landlord has not within 28 days after the Tenant‘s request 

given written notice (0 III: Twat either consenting or withholding consent. the LIndlord wdl 

be regudcd as having command; 

(0 the New Team will provide to the Landon! such securities or guarantees oflhe New Tenant‘s 

obligauons undu this [am as the Landlord requins including. but not limilzd to. a Bunk 

Guarantee or Security Deposii; 

(3) [he Tenn: will casurc ma! any gum-mm at we proposed assiguee requim! by lb: Landlord 

mm In") a deed in a form requircd by III: Landlord. Ind 

(11) me Tenn“! will pay the Landlord‘s wsls in connection with the propascd assignment. 

[0‘] Rnslriclinns on Shires Dealing: 

(a) lfthe Tenant is a Corporllion(olh=1 lhan n corpornllon whose shares In: lined on 1h: Australian 

Stock Exclungc) than. unless 11w Tenant fixsl complies wim (:l [0.J(b), the Tenant will not: 

(i) mgislax. mean! or enter in its books any lransfa‘ ofany share In lhc capital of (he Tenant; 

(ii) deaI wilh the beneficial iIUCItSl many such slum; 

(in) ms“: any new pharcs. or 

(w) Iakc any other acliun. 

which would have (he clficl that the shareholders of [he Tenanl at lhc Conuncncing Dale wuuld. 

after such action. beneficially hold or conlrol lcss than 51% of the vol ing lights or aflh: income 

or capital pamcipalion nghls m (In: Tenam or 165‘ mm 5 I'/- of the voting rights ll a mcclillg of 
directors of the Tenant. 

(b) The rgzluixemcnls referred m m clause 103(3) are llml lh: Tenant: 

(i) cs 10 IC Landlord not less (Mn 1 Monlh wn‘uzn nulicc of 
' ‘ 

lcmiou;/ 

'\. / /> 
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(ii) 

(iii) 

(M 

(V) 

is no! in defzull under [his Laue unles- eilher the Landlord In: waived the defiull or 
[he defnull has hem remedied by (he Tenant; 

proves lo lhe Llndlord's satisfaction that the Persons (0 Whom [he Tennnt muposd lo 
Iransfer a! issue such slums or in whom lhe Tenlnl proposes la veal such Mlnr rights 
are each respectable. responsible and solvcnl; 

ensures llul lhe Persons refen-ed [0 in muse 103(h)(ii0 pmvide (0 III: Landlord such 
guannlees ofll-e Tumul‘x nblignliuns under Lhis Luse a: flu: Landlord Inquires; and 

pays lhe Landlord‘s casts. 

10‘4. Rulrictium un Units Dullngs 

(I) 1f the Tenant is due tmsme of a unit Ixusl (links! the unit (ms! is “Med an lh: Ausu-alizn Stock 
Exchange) (Inn, Mills-i the Tar-ant first complies wim clmse [0.401), the Tenant will not: 

(i) register. moon! or mm in ils book: any transfer army univ or unils in [he Unil Trust 
or the Imlding mm; 

(ii) deal with the beneficial imam! in any such unit or units; 

(iii) issue any new unit or units; or 

(iv) like any othe: action, Ink: or attempt to Ilka any lclion having [he effect of: 

(A) cl'fcclivcly allcring “In control hi the uni! trust; or 

(B) the unidmldcrs in the unit trust I! the due of Ms Lam: It my time ceasing to 

beneficinlly hoh‘l or cnmml at least 51% of the units in llm unit trust. 

(b) The requircmcms referred In in clauqe )0.4(a) are lhal (he Tenant: 

(i) gives lo Ihc Landlord no! less than I Momh written mlice at is inlenliml; 

(ii) is not in defiult under this Lease unless either (he Landlord has waived the default or 
the default has been remedied by (he Tenant; 

(iii) provcs 10 Ill: Landlord's sulisfaclitm that the Pcrwns la whom the: Tcnanl vropnscs Io 

umsfcr or issue such units Orin whom the Tenant pmpuses Io vest such other rights are 

each rwpzclable, responsible and solvent; 

(iv) ensures Ihal (he Persons mfen-ed m in clause 10 4(h)(iii) provide to the Landlord such 

guaramces of [be Tanam's obligalinns under “"5 Lease a lhe Landlord rcquims; and 

(v) pays "I: Landlord's costs. 

[0.5. Restrictiuns an Sub-Letting. Mortgaging. Etc 

(3] The Tenant \ull not sub-let m pan with poswssion or grant any liccncc or concession affecliug 

lhe Pmmises. 

(b) The Tenant wxll no! mungage or charge 1h: Tenant's illlcrcsl in me Premises, 

,, )/ %///—_.
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ll. 

1].] 

LANDLORD‘S OBLIGATIONS 

Qulel Enjoyment 

Unhss provided In III: eonlmry in this Law. so long I: lhc Tunm pays the Ram and Ilwc other moneys 

payable nude: Lhis Laue whm due and perromu the Tenant's obliguious under Illis Lens. [he Ten-m 

can occupy (hr. I'muiscs witbom immplion o: dislurbnnce from llv: Landlord. 

Disturbalte 

(n) The Wind wfll no: 

(i) inhih‘u (In: Tenant‘s lands to lhc Premises in any substantinl l; 
(ii) talc: any ncliml that subsmnlinlly inhibils onllm the nowofcuslomen Io \be Pruning; 

(b) 

(C) 

((0 

(iii) unreawmbly lake any action lhal causes signifinnl dismplinn to or has a sligllificanl 

ndvcrse “fact on dc Tmnl wading in the Pranks; 

(iv) ail In take all mum-bl: steps In prevent ox flop anything um causes significant 

disruption In or M! a siytificlm adverse Iffecl an the Ten-m Hiding in the Premises 

when such thing is wilhin d1: Landlord's wnlml; 

(v) fail to rectify any breahduwu of plum or equipment that the Landlord is requited w 

mnim-in; or 

(vi) fit! to adequluly clan, “mania or mail Ihe Centre. 

If the undlcrd bunches class: ll.2(a) Ind does no! rectify its breach u! soon as msonably 

prune-l me: written mm by the Tenant. m: Lmdlord in lab): no pay the Tenant reasonable 

campemanon for any loss or damage (Dlhfl Ihan nominal damage) sulfarcd by the Tenn!“ as a 

cumzquence. The Tammi Icknowledgs that my claim far compensnlion is limited In mailers 

not disclosed In [he Tenant before nus Leas: was entered into. 

In deciding whellm' Ike Lat-Alma has acted reasonably fur lhe purposes of clause 11.2(3). due 

cumideminn will be gwen Io wmhcr Ihc Landlord wed in accordance will! recognised 

slumping centre management pncliccs. 

Chums 11.2(a) l0 ll.2(c) do nal apply Io any “lien takcn by the Landlord as a msomble 

rcspanse [0 an emergency or in compliance wilh any duty imposed nmltr any legislalion 0: 

resulting {mm a claim Imposed by a public or locnl Aulhonly nude: xhe nuxhonly of any 

legislation. 

Mam-gamut al‘ the Centre and Mainlemnce of Common Ann 

(I) 

(b) 

The Landlnm will manage and opcmc III: Cam: and will pay lhe Outgoing; 

The Landlord will maintain lhe Common Are-s. The way 1h: Common Areas are maintained Is 

in Ihe Landlord‘s discretion. 

TENANT’S DEFAULT AND END OF LEASE 

Rp-emry on Def-uh and Forfeilure 

The Tenant will be In default under this Luis: and III: Landlord unlawfully wenler ll\e Prcnnw: if: 

(I) 

(b) 

Rem is unpaid for 14 days aficr the due date; 

any pu‘mr monies Ire unpaid for 14 days aflcr due; 

Pig: 24 at as



Req472123 /DOC:DL AS344422 /ReV:Z8-Jul—2022 /NSW LRS /Prt:24-Jun-2025 12:02 /Seq:27 of 40 

9 Office of the Registrar—General /Src:InfoTrack /Ref:250698 

12.2. 

(c) any repairs required by a notice are no! conlpleled within the lime required by such nmioc; 

(d) the Teunul Sails la perfonn any other of the Tananl’s obligations for [4 days ancr m: Landlord 
gives (he Tenant written notice of [he Tcnant's dcfaulL' 

(e) the Tamil becomes insolvent when: 

ki) they are (or stale (Ila! Ihey Im) an insolvent under adminismlion or Insolvcnl (each I: 
defimd in (II: Corporall'mt: Art 1001 (CI/1)); 

(ii) [hey have a commller appoinled, an: in liquidation. in provision] liquidation, under 

adminislmion or wound up or have had a receiver appointed [0 any part of lhcir 
property: 

(iii) exuulx'nn or dimes or my all“! pmccss is levied or atlempled or imposed againsl or 
ovcr my of [hair undemkjug, pmpefly or ms; 

(iv) a compmmisc, lmngunml, assignment, moratorium or composition is proposed with, 
or becomes effective in relation lo, Iheir auditors or any alts: of flair cledilm: (in cacll 

case, olhzr than In carry an: a mwmmcu‘un or Ill'fllymlliun while solvent); 

(v) an :pplicalion or order Ins bceu made (and. in Ihe me of an applicant)“. it is no! stayed. 

withdrawn or dismissed within 30 days), resclulion passed. pmponl put fonward army 
other action taken, in each one in connection wkh them, which is preparatory lo or 

could read! in any of 111: things rcfured m abov: 

(vi) they Ire Iakcn (undcr Secliou 459F ofthe Carpal-aligns Act 200! (Cr/1)) lo have failed 

lo oomply wim a slammry demand; 

(vii) lhcy Ire lhe subject of an event descrihcd in Seclinn 4S9C(2)(b) or Seclion 535 of the 

Carpamlion: AC! 200! (CM); 

(viii) they are a natural pmon, they commit an act of bankruptcy within the meaning of the 

Bankrupmy Act 1966 (Cm); 

(ix) tlwy are otherwise unahl: lo ply their debts as and Winn they full due; 0r 

(x) somclhing having a substanlinl similar effect In any of the things referred to IaE 
happens in connection with them under any law 

Removal ocnnnt’s Goods 

(a) [1' 1h: Tenant is nol in default undzr this Lease the Tenant can duning 01: last Momll of the 

Tenant's occupation oflhe Pmmwfi remove lhe Tenant's Goods from lhe Centre so long as such 

rcmoval is done under me Eupcrvismn of and in accoudnnce with Ike direcumu of the Landlord. 

The Tcnanl will make good may damage caused Io llw Premises and the Centre. 

(b) If the Tenant does not ramvc the Tenant's Goods as provided under clause 12.2(3) Ind lhc 

Landlord xcqmrcs (he Tenant m rcmnve th: Tenant's Goods, m: '1' enanl WI" remow Ihc Tmnm‘s 

Goods pnor Io Ihe expiry of the last Mamh of (he Tannur's occupancn of (he Prunuscs so long 

as such removal is don: under (he supuvusion of and m nccordmcc wnh Ihc dlrcclions of Rh: 

Landlord. The Tenant will make good any damage caused to the Premises and the Cenlm 

(c) If (he Tenanl does not wmove [he Tenant‘s Goods as provided undcr clauses I2.2(a) and I2 20:) 

[he Landlord may: 

(i) keep, mmovc, sell or olhelwise dispose of the Tenant's Goods al the Tcnlm’s risk and 

cosl; and 

[I 

N , 
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(ii) treat any of the Tenant's Goods as if Ibey were the Landlord‘s wopmy and deal will] 

them in any way (including by sale) Without being liable to accuunl tn the Tenant. 

(d) The Team! indemnifies the Landlnrd in slalion lo “I: removal and shun-Kc of the Tenant's 

Goods and in Minion to claims by any PCI'SOII of an mates! in the Tenant's Gnuds. 

(c) Desphe anything to [he conlnry in [his Lease. mas Lease will be deemed 14: continue umil such 

Lime as (he Tenant's Gonds Ire removed from the Premises. 

[2.3 Delivering Up In Gnod flunk 

(3) Unless Lbs Landlord notifia the Tuunt in writing before the expiry or euliu teminuion of Ihis 

Lens: lhul Ill: Tenant is ml required to comply with my of ils oblignllons under this 

clusc 123(3). ll the expiry or ezflier lemlinalion of this Lease the Tenanl will give mm 
pomion cflhe Prentiss lo lh: Landlord with (ha aim in the slate of repair required under 

this 1.25: imluding, bul not limimd lo, the following: 

(i) the Premises being minted and “and as requiwd under clause 7.3; 

(ii) the Premises being in the slale nfrepnir required undmr chm 7‘1; 

(iii) the Tcnanl's Goods being unloved from lhb Premises as Icquited under chus: l2,2; 

(iv) any filling out in [he Premises carried out by. furor u the cost oflhe Landlord on behalf 

of or It the [equal of the Tunm being removcd Rom the Premises Ind any 

conscquenliul damage made good; 

(v) (h; Premises Servicu being remnwd lo the. configuration they were in before the Tenant 

first nwupied lhe Pmuisu; 

(vi) all cables, wires, ducting and pipes inslalled by at on behalf of the Tmnl being 

removed from [he Pmmises and mnnimmd at the source: 

(vii) my purl oflhe Premises siruclure in which holes have been mad: by or on bchnlf of III: 
Tenant being made good; and 

(viii) ensuring lhal ll\e ceiling tiles and [he cciling suppon grid are in gnud repair. 

(b) Despite anything In llu: country in this Lease, [his Lust will be deemed [a wulinu: unxil such 

lime as Ilm Tenant complies wilh all ofits obligations undfl clause 12 3(a). 

12,4. Holding Over 

(a) If lhe Landlord Agnes to lllc 'l‘cnanl remaining in the Premises ancr lhc expiry or enxlier 

temnimnon of Ihis Lane, lhe Tenant will be a momt lcnnnl at a rent equal to onc-lwell'lh of 
1h: Rem payable at lhc expiry cu cadier lcmlinlliou of this Lcasc, payable monthly in ndvluce 

and olhcrwisc an tlu; same leans as this Lease‘ 

(b) The monthly xemncy under clause 114(3) can he luminaled aI any lime by either (he landlard 
or (he Tcnanl giving the other 1 Month wrimn notiue‘ :xpiring on any day 

12.5 Essential Terms and Damngzs 

(a) Thu: following In: esscnual terms ot'du's Lease: 

(i) (hat (he Tenant pay the Ram and any other money payable by the Teuanl undcr Ihis 

Lease no Ialcr [hall 14 days after their due dalcs; 

(ii) clause 6.1(a); and 

’Z.\ A 

/ > il’ngezfiol'ls/
— W
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(iii) alluse 10.1. 

(b) the Ten-m will commute the Lnndlard for any loss at damage sufl‘ered by (h: Laudlurd 

bccnusc of the Tcnnnl‘s branch of an essential term oflllis Lease. 

(c) The Landlord can rccovex damages from (he Tenant for any loss or dumngc suffacd by the 

Lludlcrd because of the repudiation or breach of this Lease during (ht: entire Term, including 
boll: before and after any ofllle evenls listed below: 

(i) [he Tenanl maxing the Premises; 

(ii) the Landlord Icccpling ll): Tenant's wpudiuion of this Lease; 

(iii) flue Landlord lawfully manun‘ng lhe Premises or terminating this Law; and 

(iv) this Lease being snn'cndomd by war-lion of law beams: tn! the Tenam‘s and (he 

Landlord's conduct. 

(d) If the Tatum! (whether with or widwul the Landlord‘s comer“) Vlulcs due Pmmisus, one 

hndlord will lake mmnable slaps tn miliul: 11w Landlord‘s damages and will try In less: the 

Pranim u a rent and an lenns su‘sfactory lo the Landlord. The Landlord‘s enlillmncnl Io 

dlmlges will be Issessed on the basis that th: Landlord has mitigated its damages. 

12‘6. INTENTIONALLY DELETED 

l] . GUARANTE E 

11L Bunk Gum—unit: 

(a) If an amount is 5!:c in Item 18, this clause 13‘]. applies to this Lease unless [he Tcnnm pays a 

Security Deposit in Accordance with clause 13.3 below. 

(11) Before the earlier of the Commencing Dale and [he dale that the Ten-m first occupies the 

Pmnises, lhc Tenant will deliver the Bank Gunmnlnc m the Landlord. 

(c) If fur any reason the Bank Guarantu held by lhe Landlord is for less lhan me amonnl sutud in 

Illm 18, [he Tcnan! will within 7 Businzss Days of wrium notice from (he: Landlord, provide (a 

the Landlord ndditionnl security by way of Bank Guarantee for such amount as is Necessary lo 

ensure that (he Lnndlald holds a Bank Guarantee far not less than the amount slalcd in {lam UL 

(d) Th: Landlord is entitled tn clatm under thc Bank Guarantee amounts equal to any monies due 

hut unpaid by the Tenant (o the undlord under this Lease‘ 

(a) The Landlurd will deliver the Bank Guarantee (or so much only: Bank Guarantee as is than held 

by m: Landlord) [O m: Tcnznu nm law man 14 days after the last to accur of: 

(i) lh: Terminating Date oflhis Laasc orI ifnpplicablc, [he Tcnninaung Dale nflhe last of 
Ih: Option Lenses [whichever is lhe mar); 

(ii) the expiry dal: of any holdmg ova under \his Leas: or, if applicahlc. undcx' the Option 

Lease (whichever is lhe later); and 

(in) th: dale that the Tenant complias wilh all Ihc Tennm‘s oblngauons und=r this Lease or. 

Ifapphcahle. lhc date that the Twin! cumplws with all (he ‘l’enanl's ohliganuus under 

the last of the Opliun Leases (whichcvcr is Ihc later). 

(0 If the identity of the Landlold changes the Tenant will do all ll'ungs naessauy In ensun: a 

xeplac:mem Bank Gunmnlec issues in favour nf llu: then Landlord m later 111m l4 days Iflcr 
wnueurcqu 1 romuu: Landlard 

‘fl gxx 
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13 1. INTENTIONALLY DELETED 

l13. Securlly amil 
(a) If Ill anion“! is slmed in Item 24, clause 1],] applies In Ihis Lclsc unless llw Tenauu provida: a 

Btnk Guanine in accordance with abuse [3.] tbove. 

()1) Eden: Illf, enlier of Ike Commencing Date and the flu: that the Tenant first occupies the 

Premises. [he Tenant will deliver the Security Deposit to (he Landlord. 

(c) The Luudlard mus! deposit the Security Deposit with the DireclorvGenml in accordance with 

Ill: lie/all Lem-e Ac! 

(.1) If [at my reason the Securily Deposll is [or less “an the Inwum fluted in Ram 24, the Tenanl 

will Wilhlll 7 Business Days of wriuen nolice from llw Landlord pmvid: m the Landlord 

additional securuy by way afSccun'ly Deposit for such mun! IS is ncms-ry to ensure Illal the 

Scmrity Deposit is [or not less llun the amount smed in Ram 24. 

(e) Th: Landlord is enlilled lo claim from Ill: Security Deposit m nmounl equll lo my monies dun: 

but unpaid by 1h: Tenant to the Landlord under this Lem 

(E) The Landlord will Ipply lo the DirectorvGenenl (a pay Ihe Securi Deposit (or so much of Ill: 
Sctnrily Deposi! as is then held by ‘h: Director-Genenl) lo “I: Tenant Ifier deduction of any 

amount due lo me Landlord on Ill: later oflhe followmg dates: 

(i) whichever is [he later of the Tcnninnting Dale of this Lease at. if applicable. 1m: 

tmuimling dale nflhe last of the Option Lenses; and 

(ii) whiclwver is In: law of the date II!!! [he Ten-m complies wilh all the Tumul's 

obligations under this Lease or. ifapplinahlc, the data that the Ten-n1: complies with all 

the Tulum's obligations under the last of lhe Option Leases. 

14. PERSONAL PROPERTYSECURITIES A6710” (LTII) 

144 l Thu: Tcnnm must notify the Landlord an M berm: the Commamcment Dnlc if (he 'I‘cnmn's Goods or any 

other personal pmpeny of the Tenant relevnnl u) lhis Less: is mbjeu lo a Security Interest. 

14.2. The Tenant agrees not to create a Sammy Interest in flVOHI‘ or a third puny in respect of (he Tenanl‘s 

Goods or my Oliver pemnal property of (he Tenant mlcwml to mix Lusc cxccpI wilh the prior wriucn 

consent ofthe Landlord, such consant llDl lo be uurusonahly withheld. 

14 J The Tenant 

(a) unknowledges IlIal the grant ol‘lhls Lcase also conslilmes the gram of a Security [ntcrasl in the 

Landlord PPS Items in favour of lbs landlord. which interesl the [Andlard is entitled to negisler 

under the PPS Acl; 

(b) must do all (kings rcquired by the Landlord fl’om lime to lime (including, wilhou‘ limimliou. 
signing any documas required by the Landlord) In enable the Landlord In regisler ils above 

Security [nlcrcsts under lhc PPS Ad; 

(9) warnmls (In! il has nol crealed a becunly lnlcrasl In respect at any Landlord PPS Items on or 

pliOl to cxeculicn uflhis Lease; and 

(d) |n|ls| indemnify the Landlold ngainsl all claims. damages or loss incurred by the Landlord as a 

conseqmmcc of my breach by lhc Tcuam of this clause. 

"7 / f ‘2 _ .. [4’ ,
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15. 

15.l. 

15.3. 

GENERAL 

Chm]: of Over-ling Hour: 01th: Centre 

Ifthc Landlord gel: the wrillcn consent nf: majotily nfthe (mums ofrellil shop premises in [he Ceulre, 

lhc Landlord can Emu lime. tn lime by giving 1 Month written notice \o the Tenanl change [In Optr‘iling 

Hours of the Centre spacified in “em 19 m such olher hour: as lhe Landlord reasonably rcquins‘ 

Tennnt Contact 

The Tenant will ensure Ihal the Landlord has Ihe hum: addrcs and Ielzphone number ofa 14 hour comm 

for llIc Tenant. 

No (ices 

(a) Any noliee or other docun‘cnl to be given by the L-ndlord will be vllidly fined if sigma by 

any managing Igenl. properly manager, direclor. mercury. altomcy or solicitor of 1M LIndlold 

or by any Person mmimwd by (ha hudlmd. 

(b) Anynolicc or document to be given under this Lease am he givem 

(i) in any nunncx authorised by Section 170 oflhe Conveyancing Act 1919; 

(ii) by being kn II or pound to: 

(A) an :ddnss shown in mi: Lease; 

(B) in the case of a carpomion. I! is regislcred allies; 

(C) in due case of the Tenant, a: Ill: Premises; or 

(iii) by fax 

(0) A notice or documnnl will be regnrded us having been rescind: 

(i) in lhc case nfposfing, 2 Buliness Dnys mar it is placed in the past; or 

(in in the case of I fax, when the machine sending the fax gcnmm a report showing III: 

[on] nu mhcr of pages of the fax were successfully sent lo 1h: fnx numbct of (11: 

nddrusee‘ 

(d) Ifany notice is renaived by a party after 5pm on any Business Day. the uoticc will be dzemed to 

have been received on [he nexl Business Day 

Landlord’s Consents and Cast: 

Unles provided {0 [he conlnry in this Lease where: 

(a) [he Landlord is required to cxercuse a discretion. \he Landlord will cxcrcise its discretion 

reasonably; 

(b) the Tenant is to pay the Landlord's costs, Ih: Lnndlmd will acl reasonably in incurring such 

costs; and 

(c) the Landlord's comm or approvnl is requirad, such consent or approval wilI no! he unmasumbly 

withheld. 

/‘ \
/ / 

/ K
, 

/ / 
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15.5. 

[5.6. 

15.7. 

15.9, 

15 ID, 

l5.ll 

Landlord's approval: 

(a) 

0:) 

Th: Tamil lllOWlCnS lhll the landlord. when giving nppcoval in connection wilh this Deed 

of proposed work. Ins no objection to the acl, matter or Iln'ng "1: subject ohh: appwval. 

Willmul Inniling clause Iii“), milhcr Ihe Landlord nor the Landlord's consullnnl, in gmng 

approval or imposing a coudilion in connection with approval, assumes any duty of en: to the 

Team! or makcs Iuy \vurnnly or remnant-(ion in camclion with the proposed walk or the w. 
mum! m min; the subject of the nppmvfl imluding any mainly as u: suilnluluy a film: for 

inundcd purpasc of any pllns, drawing. specific-lions, materials, contractors. suppliers. 

constmclion methods or sequence of work or nllwrwise. 

Relationship belwem the Parties 

The only relationship between the panics In this Lease is llun or Landlord and Tenant on lh: (ems of this 

Lease. 

Misullnnemu 

(I) 

(b) 

(a) 

No waiva' by the Landlord or the Tenant of any righl under this Lease will be u waiver of any 

odler righl. 

No notion :1c by either d1: Lindlmd or by the Tenant under (his Lcasc will limil {hair :3e 
righu Ind remedies. 

Tmination of this Lease will not Ifiecl the rights of eilher (he Landlord m the Tenant accrued 

before lemuin-liun. 

Common Arus 

(I) 

(h) 

The Team)! can use on Common Mans jointly wilh Ihc Landloxd and wilh nlher Persons far 

access In the Premises and for my other purposes which the Landlord in its absolute discretion 

allows. . 

Th: Landlord can vary the Common Areas, lcmpourily close the Common Areas and do such 

omer nuts on llu: Common Areas as the landlord in ils absolute discrau'un dccidcs. 

Suitability nl' Premisu and Centre 

The Landlord givzs no wumnly and makes no rcprescnlalion lo the Tcnam that [he Premises are or will 
remain suitable for llw'l’cmm‘s purposes nor aboul any other Tennms in the Game 0| likaly m the future 

to h: in (he Cenlre‘ 

Rules and Regulations 

The Tenant WI" comply wilh any rules and regulalions that Ihe landlord makes from lime lo Lima in 

l’elnlion In the Centre lo “we extant that such mlzs and rcgulau'om: am no! inconsisum \viIII ma Tenant's 

righvs under Ihis Lease. 

Musuremcnts 

(a) 

(b) 

Any measurements of cllher the Premises or (he Ccnlre will b: made in accordance with [110 llwn 
cum-.m nmhod of menu-uncut of the Properly Council for relail premises located in shupping 

ccnlrzs. 

The Tenant acknawlcdgcs that (he Tenant’s Perceulage of Oulgoings was calculated in 

nocardnnce with (h: Propcny Council method of nluasuremem lhal applicd a! [he Commencing 

Dale and lhalsuch percenlage may vary ifthe areas on whizh such an . (ion was made change. 
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IS. 12. Deemed Rant 

Th: Landlord Ind the Tau-m sun: (In! any money due by the Tenant under (his Luise bul unpaid are 

docmzd la be renl {or the purposes ntlhis Lease. 

[SJ]. Interruption of Services 

Subjecl In any law In (In: comm-y. (he Landlord is nnl linhle lo Ihe Tullm for any Inns or dumg: suffered 

by [In Tanlm because the Landlord's Equipmem hi]: to function. 

15.14. Slrlln Converslon 

(I) The Tenant acknowledges Ihal the Landlord is unfilled at my time lo carry out a Strum 

Conversion 

(b) The Landlmd will giv: llw Tammi as much prior notice as is masombly unclical of d): Strata 

Conversion 

(c) Wilhin 7 dnys or wn’ncn requw by the Landlord uh: Tamm will n’gn and mum to Ilu undlord 
my consents ar olher documems actuary lo enable the undloni In any out the sum 
Conversion: and will nuke no nbjeclion or cllim for compensalion in nhtion to the Scrum 

Conversion. 

(d) lflhe Shula Conversion nouns: 

(i) any rcfierence in this has: In the Estate will be deemed to be a reference In (he buildings 

mprised in the regislu'cd plan orpllns of which the Premises farm pan: 

(ii) any levies or olhu monies paylhle to the owners corporation will be payable by “we 

Tenant (excluding mnu'ibulions to Lhz Capilnl Works Fund or iLs equivalent Ind spacinl 

levies rel-ling In the Cnpilal Works Fund); 

(iii) the Rules Ind Regulations will be damned to include my by-llws of the owners 

corporation; and 

(iv) [his Lass: will be deemed to be nmcwdcd in any respect that is mssnry In ensure that 

llus Lease raflecls lhe he! Illa! Ihe Strain Conversion has been can'iad (Jun 

[6 DEFINITIONS AND INTERPRETATION 

[61 Definitions 

Unless otherwise provided in this Lease, \he following words have the following mnnings: 

(n) Accauuung Year means each [2 Month period during lhe Term ending on 30 June or on such 

olher dale as Ihe Landlord chooses and giva wnueu none: of [0 m: Tenant; 

(h) Axsignm- ’s Disclosm'e Statement has the meaning given in the Ruai/ Laure: Acl; 

(c) Jul/mm? means any government. semi-government, city, municipal, adnlinismuvc. slamlory or 

Judicial body. inslrumcnluhly. dcpanmcnl. agency ar similar cnmy. 

(d) Bank Gammnle: means an inevccable bunk gun-amen m a farm approved by Ill: Landlord from 

a bank trading in New Scull: Wales under which the bank agrm In my to the Landlord on 

demand not less lhun lhc amount of Rem and aim: Ten-nl‘s Proportion of Oulgmng; salad in 

Item 13 mereased by m: rate ofGST (appliclble from lime Ia lim) «praised as a percculage; 

(e) amines: Day means a day that is not a Sammy, Sunday, public holiday or bank holiday m 

Sydne '

. 
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(a) 

(ll) 

(i) 

(1') 

(k) 

(i) 

(m) 

(n) 

(o) 

()1) 

(q) 

(r) 

(l) 

(n) 

Cenrrc means the land 3nd buildings described in hem 4, togclhnr with an impmvemwls in (he 

Cum: owned or oommlled by Ike Landlord. the Landlord's Equipment and any extension‘ or 

ukmlions (0 III: Centre and includa any part of the Ccnlre; 

Cenlre Operating Hour: mans the hours slated in {lam 19 as varied, if applicable. under [his 

Least; 

Cummznciug Dale means Ihc lease suning due sum! in [lean 6; 

Common Area: mun: all (lime pans of the Centre available for use by (he Tenant in common 

with other: and includu any part at 1h: Common Areas; 

CPI Rm! Review Dal: means each of (h: dim smed in Item 12; 

Deumliliml Dale means the date specified in [he Dzmlilion Notice IS the due on which this 

Lane is laminated; 

Damolin'an Nalicz mans a written malice given by (he LIndlord to [he Tenant: 

(i) it the Term is more dun 12 Months, giving the Tenant no! less than 6 Momhs prior 

mm uf 1 Demolition Pmposnl and requiring (h: Tenant w mule the Prenuses on the 

Dcmolilion Data; Incl 

(ii) if the Term is 12 MDnlhs or 15:. giving the Tenant not Is: than 3 Months prior notice 

of I Demolition Proposal and requiring 1h: Tau-m lo vacate the Premises on the 

Demolition Dale; 

Darwinian Pmpom/ means a genuine proposal by the LIndlord Io carry om within n reasonably 

practical lime a substanu'll repair. renovation or reconstruction of the Comm winch salmon be 

clrried on: wilhoul vuclnl possession or the Premium 

Demo/17in" Tamil'nnlion Nalicl means I wriuAn “mice given by the Tenant to the Landlord 

terminating this Lease by giving um lea than 7 Bmincss Days prior naming; 

Director-Galen! means flu: Director-General of lhe NSW Dcpamnml of Sun: and Regional 

Development; 

F its: Oprian Lemme means [he lens: for: funlm (cm: tefen'cd In in Item 8; 

GST has the meaning given in A New Tax Syflem (Good: and Service: Tm) ,c I999 (Crh); 

hem Incans an [\em in Ill: Schedule; 

Lam/Ion! mud Lcsmr means (he Pusan described in [lam l and includcs: 

(i) if 1h: Landlord is a null-n1 pawn. the Landlord's executors. adminimmrs and assigns; 

and 

(ii) inn: Landlord is a carpomtian. [he Landlord's successors m ml: and assngns; 

ldlm'd PPX (IL-nu mans any item of Personal Pmpcrly which 

(i) is owncd or Icased by (he Undlurd; and 

(ii) is situated on lhc Premises 81 any lime during the [cm] of this Lcase; 

Landlord '3 Equummu means: 

. fix! a: fittings 
'ns ml electric-l 

1)) all wires and cables. pipes drains and sewers, ducts. plant, nmhm / fad equxpmem. kitchens. toilets. grease traps. wash basins. 

*. Page 31 at 38



Req:R472123 /DOC:DL AS344422 /ReV:28*Jul—2022 /NSW LRS /Prt:24-Jun—2025 12:02 /Seq:35 of 40 
(9 Office of the Registrar—General /Src:InfoTrack /Ref:250698 

fillings and equipmenl Ind olher services in or to the Pmmisu or the Came owned or 
controlled bythe hndlord. except me Teulnt’s Goods: 

(ii) all plant and machincry for circulating air and vcnlilating or air conditioning the Centre 

owned or mnlrolled by Ike Landlord; Ind 

(iii) all fine fighu‘ng. detxfion, prevention, warning and evicunlion cquipnmll in (h: Clnfl'e; 

(v) Lens: means this Lense and includes any olller tenancy which cxisu between [he Landlord Ind 
lbe Tenant; 

(w) Lemar ‘4- Disclosure Slulemzm has the meaning given in lhc Rem” Lease: Act; 

(x) Marker Rem Revieme means each oflhe dams stated in Item ll; 

(y) Marketing Levy means an amount aqua] to that proportion of (he Rem sum] in Item 23', 

(z) Markellng Report means a leper! given by [he Landlord In (In: Tammi detailing my expenditure 

by the Lmdlnnl on advertising, pmmolion or markuing of lhe Cenlre In which a muuihulion by 
lhe Tenant is required; 

(an) Manlll menus calendar month; 

(bh) Naminular means the presidan! or olhcr principll officer (acling ur otherwise) for Ike lime being 

of the Ncw South Wales DMsion of the Australian Pmpmy Institute (Inc) or (h: prsidcnl or 

other plincipnl office (acting or alhenwise) for the time being of the R531 Estulc lnslilula (NSW); 

(cc) Opn'an Luau: means (II: First Opiion Lease. lhe Second Oplion Lass: and the Third Option 

balsa; 

(dd) Oulgav‘ngx means the total of all the [Aludlovd’s costs Ind expenses paid or payable in relation lo 
the Cenlm including. but no! limited lo, [he following: 

(0 all nus. lax-5, chase: and asmsmenls of way kind Med. charged or imposed an 

the Landlord or the Came not including GST, imam lax or capital gains tax In the 

case afland lax (including any similar tax on land). this means the land In assessed or 

charged beams: oflhc Landlord's inlems! in the lre culculalud on the [73:15 dull the 

Centre is the only [Ind owned by lhc Landlord, lhal lhc Cum: is no! subject lo a special 

(mu within the meaning of Ike Land Tax Managemcnl Acl 1956 and that [he handled 
is no! a company classified under Section 29 ofthe Land Tax Managemmu Act [956; 

(ii) the cosl orpmviding and mainummg «ervlccs In (In; Ccnlrc Including lighl. power. aur— 

condilimu’ng, vemilalian. lifts, escahlors, securily. supemsion, wan: removal and [he 

cleaning and lighting of the Common Areas; 

(iii) the cos( of operating. repairing and mainlaining the Centre and the Landlord's 

Equipment (but no! including slrucluml or capilal works); 

(w) the cast ofllw management, conlrol and administration oflhc Cenlre including wagzs. 

an costs and consultancy fees; 

(V) (In cnsx of all pmmums to Insure the Centre In its full unsunble replacemenl valu: 

including dcmohlion and debris removal wuh an scalalion prowsmn. broker's fees and 

duly. valuations requlved for Insurance punsoms. Ims of rem inwmucc and such nlhzr 

insurances as the Landlord requires; 

(vi) the cost of supplying towels, soup. sanitary unils and olllcr Facililies in [he washrooms 

and toilcls of the Ccmm;
1 

(VII) the cos! ofslamlow inspeclion: and reports; / / 7,—1 (/ 
y_/\ \’ Puge 33 "1'35
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(viii) the cost ofwrchasinz. hiring, mainlaining and servicing all plums and flowets. gardcns. 

I-wns. pllnled um: Ind unificial water courses; 

(ix) 1h: cost of pest comm]; 

(x) the cos! of Oulgoing: and Marketing Report andiu; and 

(xi) any plymunls in relllion In our spaces in (he Came undzr the Taxation Aduu‘nislmliun 

Act 1996 or of my olhcr levy, clause or fee impowd by any compclem Aulhorily in 

relaliml to such cur 5pm: nr the use of such cuspaces; 

(ea) Outgoing: Esnmal: means I t‘illfll slimale givm by the lmdlord I» Inc Tenanl in aocordmc: 

with lllc Relail Lean: Ac] at” m: Tenant's Propofliou “Outgoing; Ear any period up In 1 year 

in advmce; 

(m Outgoing: Report means I report given by lhl: Landlord to the Tenant detailing I“ axpcmfimre 

by “he Landlord an Outgoing: mr d: preceding Manuming Yur. 

(gg) Percanlage Rem Review Data means each of lhe dates slated in [lull 12; 

(hh) Plrmilletl Use means Ihe use specified in “cm [6; 

(ii) Pgrsan includes nulunl persons Ind incomorated and uninmrpomled associations; 

(ii) Personal Property has the meaning givcn in the PPS/1c]; 

(kk) PPS Act means mo Personal Property Securities At! 2009 (CM); 

(11) Pmmise: means the Premises described in Item 5 and my of III: undlord‘s Equipmenl located 

wilhin or servicing the Pxemisu and includes any pm of Lhc Premises; 

(mm) Pmun'u: Sen-ms: means any unit»: and fucililies provnded or insuLlcd by or far [he landlord 
in the Premiscs or 501 the b-ucfil or lhc Pmm’scs in any fialse floor of [he Prznuszs or in any 

ceiling euky or smmunl walls adjoining m: Premiss incIuding but, um limimd lo, lir- 
ocndilmmug thermostats. ducts and oullels, fire spnukler Int-ads and piping. security and fire 

alann equipmenl. lighting, ccnlfll elecuiul switching mangcmcnls. emergency lighxing Ind 
exit signs; 

(nn) Principal Cmumcmr has the same waning as in the WHXLS Regulaliun‘. 

(no) Prnpzrly Cmmcil means Ihe Pmpeny Council of Australia Limiled (ABN 13 008 474 422) 

trading as Pmpeny Cuuncil of Auslmliu; 

(pp) sul'bixlmmnl Pmposal means n genuine proposal by the LIndlord la carry uul wuhin a 

lusnnably practical lime I refulbishmcm, redevelopmem or extension of the Centre which 
cunnol praclically he carried out wilhmll vlcanl possession of the Premises; 

(qq) Relocation Dau- means the date specified in Ihe Relncalion Nalicc as the due on which an 
Tenant :s (u give vacant possession of the Premises to [he Landlord; 

(r1) Relocarian Noam means a wriueu notice gnveu by me Landlord (a [he Tenant: 

(i) specufying lllc Relocation Dale. bzing a date not less than 3 Months aficr (he Landlmd 
gives the Relncalion Notice; 

(ii) givmg details oflhe Refilrbishmeul Propnsnl and of llxe Subslkulcd Pmmiscs; 

(hi) maxim: d1: Tenant w sun-curler this Lease and lo giv: vacant possession or II 

Prcnflses to [he Landlord on [he Relocation Dale; and "
/

y 
, , 7. L.\____ _fl_ - , 

Pngestofils
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(iv) requiring the Tenant lo minute In Ihl: Substituted Pmmises on the day nfm lhc 

Rclocalion Date; 

(:5) Rum/ion Tcnrll'nalian Nance means a wrincn notice givcn by the Tenant lo the Landlord 
laminating this Lem a: at that dale which is J Months nflcr d1: dale Lhal the Landlord givcs the 

Relocalion Notice to m: Tenant; 

(u) Raul means the anwunls payable under clause 5.1; 

(uu) RMIAgmmnenl Period means (he period of 14 days during which [he Landlord and the Team! 
wilI try lo Igree on (he annual current market rem to nyply from I Made! Rem Review Data; 

(w) Ran! Revitw Notice mans a wriucn "mice given by [he hudlan! In th: Tum“ oflhe Landlurd's 
umsmml of [he annual current market mm In npply IS 1h: Rent (min I Markcl Ran! Reviaw 

Dale; 

(ww) Rzlnil Lease: Ac! mm the Retail Lame: Act I 994; 

(xx) Schedule means the Schodule in Annexmt A to this Leas: 

(yy) Steam! Opll'nn Least man: the luse for a further lam refund to in Item 9; 

(12) Security Deposit means a sum of cash of an amount not 1:5 mm the amonnl of Rem and of lhe 
Tenant's Pmpnflion of Outgoing: mud in Run H increased by the ml: nf GST (applicable 
from time to time) expressed as a percentage as pmvided in clause 13.3; 

(aaa) Sammy Intern! has Lho meaning given in the PPS Act; 

(bbb) Specinlfxl lie/nil Valuer has the same meaning as (hm tum has in (he Relail Lmsu Act; 

(cm) SuImi/uled Pv'émisu mus (hose allamalive premises in the Centre referred to in the Relocnlion 

Nolicc; 

(add) Subslilulzd Premise: Lease means the [use of [he Subsliluled Premises; 

(sea) Tenant and Lessee mans the Person dacnbod In Ilcm 2 and includu: 

(i) iflhe Tenn"! is a mutual persm [he Tenant‘s executors. adnliuislrnlms and pcnmucd 

“my“: 

(ii) iflhe Tenant is a cm'poralion. the Tenant's succeswrs in lillc and penm'ued assigm; 

(iii) unless cunlmxy lo Ill: context, lhe Tenant‘s empluyecs; and 

(iv) unless contrary to the context. lhe Tenanl's licensees, sublcnanls, cantmclors. agents. 

customers and visiwrs at my lime in (he Centre; 

(m) sml': Good: means all (he Tenant's fixtures, fillings and goods m the Vremise‘ and Includa 

any fixtures. fitlings and goods ol'a previous uccupier of lh: Premisfi bul dons not include any 

fixturfi, fillings or goods in file Prcnlisas h: replace the Landlord‘s Equipmznl; 

(ggg) Tenanl': Proportion a] Outgoing: is Illa proportion of III: Oulgoings payable hy the Tcmm 
which as at the date (In! the Tenanl first nccupied the Premises, is the proponion stated in Item 

14; 

mm.) Tenant ‘s Sales means the gum nmounl received or receivable whellucr as cash or olllenvise by 
m: Tenant from lhc sale of goods. hiring: or (he provision ufservices al or a ialcd win: the 

Tenant's husines< a! the Premisas; 

Page 35 of 38 I



Req4'I2123 /DOC:DL AS344422 
5) Office of the Registrar—General /Src:Incrack /Ref:250698 

l6 2' 

(iii) Term means lhe lenn oflhis Lease as smed in Item 6; 

(Lu) Tennimlrng Dale humus the lease ending dun: slated in Item 6; 

(kkk) Third Option Leas: mulls the lease for I further [mu mfencd (o in [mm ID; 

(Ill) Tribunal Ins the manning given in (In: Relail Lem-es Act; 

(mmm) I‘urnrnrr Rent “I‘ll“ an amount equal to that percentage of [he Tenant's Sales slated in [(em 22 

[Int excecd lhe Tunluver Rent Base Figure suled in Item 11; 

(mm) WH&S Laws menus Lht. llws relating ln wart halal: Ind saly llm Ipply m the Premises Ind 

(he use of it Ind includes (In WH&S Regain/ion; and 

(can) WHdS Regulation means (he Wart-Health and safely Regulation )0“ (NSW). 

lnlerprclltlnn 

Unless onus-wise provided in [his Lease: 

(a) Ill covcnnnls at oblignliuns in [his Leas: are to be rcgnnled as sepunu: and indcpendem 

novmanls made by 1 puny lo Illis Leas: in favour of [he other panics; 

(b) the lnw ofNew Smarh Wnlas and ma jurisdiction afllle New South Wales Conn: and of the High 

Cam and FedenlConn ofAunalia lpply In this Lease; 

(c) the Landlord Ind III: Tenant agree (Int mlhiug will be implied hylhis Lease or will aris: belwccn 

die Landlord and the Tammi (whuhu lay emu agreement or because of any prom isc. 

representation, wanulty or undemking given by or for the Landlord or the Tananl); 

(d) reference lo any body (including. but not limiml In, my mulule. nssocialion. Aulhonly or 

government agency) Which census to axis: or whose pawns at functions am Iransfmed to any 

od-er body also includes the body whwh replaces u or which subsmulufly lakes over us power! 
and functions; 

(1:) hendings in this has: do not form part of the can-lento!“ lhk Lease and do not affccl IJIe meaning 

afthis Lease; 

(I) Sections 34, 85 and 1335 of Ihe Conveyancing Ac! l9lydo no: Ipply to this Lease; 

(3) words importing the singular include lllc plural and vice vmsa and words imparting a pnmcular 

gender include every gender; 

(h) any ayecmcm in Ihix Lcnse by? or more Persons binds tlumjninlly and anch ofllmn yaparalely: 

(i) Ifany pan of this Lease IS invalid, illtgal or unenforceable. the remaining pans of INS Lcase Will 

not he ufl'ecwd and Will continue In he enforcbable; 

(J) refcxemms la slalules, regulmions. urdinances and by-laws include all slalules. regulations, 

ordinances and by—laws amendmg, consulidaling or mplacing them; 

(k) words and cxprcssmns llml are not dcfmcd m Ihxs Leas: bul whxch have a defined meaning in 

the PPS Ac: have due same meaning as in lhe PPS Act; 

(I) a provision of [his Leas: must not be construed against a puny only bwause lhal puny was 

rupunslblc for prepamllon of this Lease or the drafting oflhm provision; and 

(m) including and similar expressions are no! words oflimixaliou. ,/ //I .”)\ Pug: 36 nf 38 

L/V 
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Cmifled normal. for lhapuqzasgs aid-u: Real Property Act 1900 ind 
scented on behnlf of the wrpomian named below by 1h: 

nudwrised perm-(5) whos: signatures) appeafls) below 11a 
lo Lhc authorily specified: 

Commalion: KHUN S: TAN ENTERPRISES m LTD (ACN 166 675 387) 
Authority: Section 127 of the (imputation: Act 2001 

Signalure ofanllmn'sed person:

; 
Name of authorised pannn: Sun Khun 
Ofica held: Sole Direcmr/Secrclary 

Certified comc| for m: purposes oflhe m1 Propaty Act mo and 

mum on bah-[f of (h: wxpomfion named heinw by th: 
aulhorised panel-1(5) whose sigmmnXs) appe-(a) balow pursuant 

lovlhr: luflwrhy spw‘fied: 

/ _ ._ 
Corporation: VERTO 1.11) (mm 09,5»(25 25$) ,-/ 
Aullmrily: Section 127 of due Cor-{inglgiom Act 2001 

.1 

Simmof-uflmiscdmmm: 52/ C/ Slgnaum: of aulhan'sad pmon: 

Name ofaulllorisedpemm: :PAV IO PENN‘CLLS 
Name ofaglhnfikd PEN-“‘1 
0%: halo: WVWCK/ %6q_ 

0”“ h“ 
on (26:: 1‘52. 

tar/ea?— Tfyf 
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Lease Form version 4.0 

Lodger De‘ails 
Lodger Code 501424 For Office Use Only 

Name HPL LAW GROUP 

Address PO BOX 245 
BELROSE 2085 

12 Lodger Box 1W A 575 36 
Email RITA@HPL.COM.AU 
Reference ATM:KEW:221223 

LEASE 
Jurisdictian NEW SOUTH WALES 

Privacy Culleclion Statement 
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RF Act) authorises the Registrar General to collect the information required by 
this form for the establishment and maintenance of the Real Property Act Register‘ Semion 963 RP Act requires that the Register is made 
available to any person for search upon payment ofa fee. ifany. 

Land Title Reference Land Extent 

2/319436 PART OF THE LAND 

Part Land Descrlpllon 
PART 11319436 & 2/319436 BEING SHOP 3. 600 PACIFIC HIGHWAY, BELMONT NSW 

Land Tifle Reference Land Extent 

1/319436 PART OF THE LAND 

Part Land Description 
PART 1/319436 & 2/319436 BEING SHOP 3, 600 PACIFIC HIGHWAY, BELMONT NSW 

Lessor 
Name KHUN S. TAN ENTERPRISES PTY LTD 

ACN 166675387 

Lessee 
Name OR 8‘ MK PTY LTD 

ACN 637952848 

Tenancy (inc. share) SOLE PROPRIETOR 

The lessor leases to the lessee the property referred m above, 

Lease Details 
Term 2 YEARS 

Commencing Date 09/11/2022 

Terminating Date 08/11/2024 

Option to Renew YES 

Option to Renew Period 5 YEARS 
& Further Option of 5 YEARS 

Option to Purchase NO 

Rent DeIails 

Rent payable by monthly instalments in advance‘ Rent increased by fixed percentage of 3% an 
anniversary of commencement, except for on exercise of option where market rent reVIew is adopted‘ 

Rent Description 328.000.00 per year including GST payable in monthly instalments in advance 

Payment Terms 

Conditlons and Provisions 

See at‘ached CONDITIONS AND PROVISIONS 

THE SUBSCRIBER VERIFIES THAT THE ATTACHED LEASE HAS BEEN SIGNED BY OR ON BEHALF OF A PERSON PURPORTING 
TO BE THE LESSEE. 

THE LESSOR DECLARES, TO THE BEST KNOWLEDGE OF THE SUBSCRIBER, THAT REGISTRAT'ON OF THE LEASE IS NOT 
PRECLUDED BY ANY OPTION OF RENEWAL/PURCHASE IN A REGISTERED LEASE. 

Lessor Execution 

The Cenifier has taken reasonable steps to verify the identity of the lessor or his, her or Rs administrator or anomey‘ 
The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry Instrument or 
Document. 

The Cenifler has retained the evidence supporting this Registry Instrument or Document 
The Cenifier has taken reasonable steps to ensure that this Regiskry Instrument or Document is correct and compliant with relevant legislation 
and any Prescribed Requirement.
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Executed on behalf of KHUN 3n TAN ENTERPRISES PTY LTD 

Signer Name TONY METE 

Signer Organisation HPL LAWYERS PTY LTD 

Signer Role PRACTITIONER CERTIFIER 

Execution Date 22l1 212022
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{A} 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 

Form: 07L L EAS E Lem’t this space clear. Affix addilmnal 
Release: '—! -5 pages to me lop lefi»hmld comer 

New South Wales 
Real Property Act 1900 

PRiVACY NOTE: Section 31B of the Real Property Act1900(RP Act] authorises the Registrar General to callecl me information required 
by this form for the establishment and maintenance of the Real Propefly Act Register. Section 963 RP Act requires that 
the Register is made available to any person for Search upon payment of a fee. if any, 

STAMP DUTY rrgevcnue NSW use only 

TORRENS TITLE Propcnyleased 

PART 1/3154436 [i 2/3194‘236 BEING SHOP 3, EDD PRCiFlC HIGHHAY, BELMONT NSW 

LODGED BY Document i Name, Address or DX. Telephone. and Customer Account Number it‘any CODE 
Collection ) . 

BUX 
IHPL LAW GROU? 

_ _ 221/22 Barley Road T: (0.4! 9977 012: 

Gélgu ‘Manly NSW 2095 
CH NJMlgLf : l3ég§+E L {Rafflemfll ATM:22].223 

LESSOR _ HUN ‘2 T3? ENTERPRISES PTY LTD (ACN 166 

The lessor leases to [he lessee me property rct'uned m nbm'e. 

Encumbrances (ifapplicahlt); 

LESSEE 
QR & MK PTY LTD (ACN €37 352 8431 

TENANCY: 

l. TERM Two (2) years 

2. COMMENCINGDATE 9 fiove: 5;- 

3. TERMINATINGDATE 3 ”0'75“? 
4 Wllh an OPTION TO RENEW foraperiod of (E 

Sc! mu! m clause ‘- 

\\"iih an OPTION TO PURCHASE '
m 

6, Toguthm' Wlfh and n; 

Incorporates the provls hereto, 

8, [nuorpouucs (he prm isions set mu m u . .1. 

No 13.5... 

9 The RENT 15 s-zLoul in j .\‘u 
' 

sf 

32193 1 m‘ 33
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DATE 10 De.c_~°-VV‘[<JLr ”1°17— 

HH Certified cones! for the purposes ohhe Rual Pmpm 1;: An Exam 

and exaculcd on behalf-fill): company named beluw by rhc 
authorised personts) whosc s:g1mlurc('s)appcar(s'y below 
pursuant m the authority spacit‘md. 

‘ 
Company: mm: & Tm 2:729? 
Amhmi‘y: Se:( 1.3;] 1;, 

Signature ot‘uunmum weruun: .mmm 

Name 01' authorised pcxsnn: SAN .\.1mc d}“u|lll.l_‘vrz>_ j ncnun: 
Office held. 501813,,“ (“Scum“- Maw mm: 

Certified coma for the purpuses ofthe Real Property AC1 WHO 
and execuled on bchalfoflh: cmnpnuy named below by [he 
authonsed persoMs) whose signannre(s) appearls) below 
pursuant 10 the auflmrily specified. 
Company: QR 5, 6K Pty LU“; 952 s 

Authority: sectian 127 of the Corporazicns ‘cl‘. 20m 

Signmure nl'aulhm Icml pcrsun’ 

Name. nfamhmised person: QASIM AL—RA D1 Name nt‘authonscd DBISDIIZ 
Office held: Sole Director/Secretary Office held: 

(J i STATUTORY DECLARATION
*

I 

solemnly and smccrely declare Ihzn—- < 

L The time for Ike exercise ofaplion to has ended: and 

_- The lessee under the: Iease has not exurc‘wd ilic option. 

[ make (his solemn declaration cunscicnliously hclxex in; the 511111: ru hr: lruc .1nd [1): HT 

Made 3l ubfiuribcd M m the Sun; [1 Fig“ " "A!“ \ Cl‘. 

n‘. the p! csuuc: of .n‘ 

D lusucc oz’lhu Feats (J 1" Number I Lj Plucimnza Snliuum! 

D Other qua
' 

xi 1" nuts . ‘A'n-Lfii 

who armies Liic {Olin ' vng mm. 

the the: ”1‘1: 
0;- v. 

”n [1 1' nm mum. i: 

J.” I h: 

m‘cqfv :ln-zs-z ‘i‘ ‘4" V" I‘- ‘
‘ 

As {he um ices c-i‘r. cualif‘ d wuncss canno " 

. .. 
lvdgzna-m " ifmudc outside NS“. cross out 

k. 7?: >r=ncd' 

v» n 1q mgmrrm‘ Mr 1.7» 

Page 2 of 38 

<- ‘Jl'llli’i prm’ismn‘s ufmc 

mm mu, H): I 
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Oaths Act 1000‘ 

Lut‘enl _
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ANNEKURE :\ TO THE LEASE 

LANDLORD: KHUN S: TAN EN'I’ERPRISES PTY LTD [ACN 15.6 675 387) TENANT: QR & MK. PTY LTD [ACN 5337 053 S48] 

Annexure A consists oflhis and the following pages 

SCHEDULE 

Item 1 Landlord 
Khun 8: Tan Enterprises Ply Ltd (ACN 166 675 337] euro ul‘ Engagi Property 584 Pacific 
Highway" Belmont NSW 2230 

Item 2. Tenant 
QR & MK Ply Ltd (ACN 637 95] Six] 

Item 3 Guarantor 
Qasnm AI Radi 

Item 4 Centre and Land 
The Centre known as 'Top of fun Tuwn' Ur. Ihc land In Licxlificalc of Title Folio Identifiers 
1819436 and 2319436 

Item 5 Premises 
Shop 3, 600 Pacific Higlnvny. Belmom NSW 2250 

Item 6 Term 
Two (2) years 

Item 7 Initial Rent 
523300.00 per year including GST 

Ilem 8 Optiun Lease 
Five (5) years 

Item 9 Second Option Lease 
Five (5) years 

Item 1|) Dates ol‘)1;u'kct Rent Ruin uclwling durin" :ulj. uplinn luau-q) 
(in cxcrcbc al‘Opliun, ‘r' I“ ‘ 

’v and. ‘-‘r :J'e 1112‘] 

[mm ll Dates qPI Rem Rcvicm’ {including [luring an) upriun mixes) 
Not applicable 

Item 12 Dams of Prrcenmge Rem Rn- 

~) Nmem‘m—z 2 q: _I';2‘ 
9 No‘. ember 3030. 9 Nova 

Item 13 Purcemugc fur Pmru. WAR-2:11 :amum 

hem H E‘L‘unm's Primal [fun m ()uluni1;.1\ 
1:111 , 

//V~ 

PIIL‘t 3 rd 5:
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Item 15 Interes! Rate 
10% per annum 

Item 16 Permitted Use 

Convenience Store 

Item 17 Initial Public Liability Insurance Amount 
$20,000,000.00 

Item 18 Bank Guarantee Amount 
$6,162.66 (including GST) 

Item 19 Operating Hours of the Centre 
6am to midnight 

Item 20 Rent Free Period 
Until 1 February 2023 

Item 21 Turnover Rent Base Figure 
Not applicable 

Item 22 Turnover Rent Percentage Figure 
Not applicable 

Item 23 Marketing Levy Amount 
Not applicable 

Item 24 Security Deposit Amount 

lg

m 

41. 

$6,162.66 (including GST) 

RETAIL LEASES ACT ACKNOWLEDGIVIENTS 

Lessor’s Disclosure Statement 

The Tenant acknowledges Lhat it received the Lessor‘s Disclosure Smement not less than 7 days before 
this Lease was entered into, 

FORM OF THIS LEASE 

This Lease is a Deed. 

This Lease consists of the from page of this Lease and Annexure A. 

PARTIES 

The parties to this Lease are the Landlord and the Tenant and the Guarantor. 

PROPERTY LEASED 

The Landlord leases the Premises {o the Tenant for [he Temm on the conditions m this Lease 

LEASE PERIOD 

Term of this Lease 

This Lease is for (he Term staning and ending on the dates stated in hem 6. 

Page 4 of 38
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4.2. 

4.3. 

4.4. 

Optlnn Lease 

If Item 8 refers to a lease for a funher temx and the Tenant wishes to take up the Option Lease and strictly 
follows the procedures set out in clause 4.3, the Landlord will lease the Premises to the Tenant on the 
conditions set out in clause 4.4. 

Option Procedure for Option Lease 

(a) 

(b) 

If [he Tenant wishes to take up the Option Lease, [he Tenant must: 

(i) give written notice to the Landlord not more than 6 Months and not less than 3 Months 
before the Terminating Date of this Lease; 

(ii) not be in default under this Lease unless either the Landlord has waived the default or 
the default has been remedied by Lhc Tenant; 

(iii) ensure that the Guarantor enters into the OptiouLeases as guarantor; and 

(iv) ensure that any Bank Guarantee under this Lease is applied to the Option Lease. 

After the Landlord receives a notice under clause 4.3(a)(i), the Landlord will give to the Tenant 
a written statement updating the Lessor’s Disclosure Statement. 

Option Lease Conditions 

The Option Lease will be on the same conditions as this Lease except that: 

(a) 

(b) 

(C) 

(d) 

(e) 

(6 

clauses 4,2 to 4.5 will not be included; 

Item 8 will be deleted; 

any clause of this Lease: which contains a provision excluding that clause from the Option Lease 
will not be included; 

the commencing date will be the Option Leas: commencing date; 

the terminating date will be the Option Lease terminating date: and 

the inifial Rent payable during the Option Lease will be detemfined in accordance with this 
Lease. 

Option Lease Market Rent Determination 

(a) 

(b) 

(C) 

Iflhe commencing date oflhe Option Lease is a Markel Rem Rcview Dme and Khe Landlord and 
the Tenant have not agreed on the Rem to apply as at that date. the Tenant can request a 
determination ofthe annual current market rent a! any time within the period beginning 6 Months 
before and ending 3 Months before the last date on which [he option to enter into the Option 
Lease can be exercised by the Tcnant. 

Iflhe Tenant requests a delcnninalion ofthe annual current market mm the period referred to In 
clause 4.3(a)(i) will be extended so that the last day oflhe period Is 21 days after written names 
is given to the Tenant of [he delen‘ninalion. 

If the Tenn is l2 Months or less. 111:: penods of 6 Months and 3 Months in clause 4‘5(a) will 
instead be 3 Months and 30 days‘ 
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4.6. 

4.7, 

48. 

4.9. 

New Lease Offer 

(a) 

(b) 

(C) 

(d) 

(6:) 

Unless there are either Option Leases or an Option Lease, no earlier than 12 Months before the 
Terminating Date and no later than 6 Months before the Terminating Date, the Landlord will by 
written notice to the Tenant either: 

(i) offer the Tenant a new lease on the terms (including Rent) specified in the notice; or 

(ii) inform the Tenant that the Landlord does not propose to offer the Tenant a new lease‘ 

If the Term is 12 Months or less, the periods of 12 Months and 6 Months in clause 4.6(a) will 
instead be 6 Months and 3 Months. 

The Landlord cannot withdraw an offer made under clause 4.6(a)(i) until 1 Month after the offer 
is made. 

If the Landlord does not give a notice to the Tenant under clause 4.6(8) and the Tenant requests 
an extension by written notice given to the Landlord before the Tenninating Date, the Term will 
be extended until 6 Months after the Landlord gives the notice required under clause 4.6(a). 

During an extension of this Lease under this clause 4.6(d), the Tenant can terminate mis Lease 
by giving not less than 1 Month written notice to the Landlord. 

Second Option Lease 

If Item 9 refers to a lease for a further term and the Tenant wishes to take up the Second Opfion Lease 
and strictly follows the procedures set out in clause 48, the Landlord will lease the Premises to the Tenant 
on the conditions set out in clause 4.9, 

Option Procedure for Second Option Lease 

(a) 

(b) 

If the Tenant wishes to take up the Second Option Lease, the Tenant must: 

(i) give written notice to the Landlord not more than 6 Months and not less than 3 Months 
before the Terminating Dale of the Option Lease; 

(ii) not be in default under the Option Lease unless either the Landlord has waived the 
default or Ihe default has been remedied by (he Tenant; 

(iii) ensure that any Bank Guarantee under the Option Lease is applied to the Second Option 
Lease. 

After the Landlord receives a notice under clause 4.8mm, the Landlord will give to the Tenant 
a written statement updating the Lessor‘s Disclosure Statement. 

Second Option Lease Conditions 

The Second Option Lease will be on the same condlxions as the Opuon Lease except that: 

(a) 

(b) 

(C) 

(d) 
(e) 

clauses 4.7 [0 4.10 will not be includcd: 

Item 9 will be deleted: 

any clause ofthe Option Lease which contains a provision excluding that Clause from the Second 
Option Lease will not be included: 

the commencing date will be the Second Option Lease conunencing date; 
the terminating date will be the Second Oplion Lease terminatmg date: and 
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4.10. 

4.11. 

(0 the initial Rem payable during the Second Option Lease will be determined in accordance with 
the Option Lease. 

Second Option Lease Market Rent Determination 

(a) 

(b) 

(C) 

If [he Commencing Date of the Second Option Lease 15 a Market Rent Review Date and the 
Landlord and the Tenant have not agreed on the Rent to apply as at that date, the Tenant can 
request a dctcnninau'on ofthe annual current market rem at any time within the period beginning 
6 Months before and ending 3 Months before lhe last date on which the option to enter into the 
Second Option Lease can be exercised by the Tenant. 

If the: Tcnant requests a detemfinalion of the annual current market rem, me period referred to in 
clause 4.8(a)(i) will be extended so that [he last day ofthe period is 21 days after written notice 
is given to the Tenant of the detcmlination. 

If the term of the Option Lease is 12 Months or less, the periods of6 Months and 3 Months in 
clause 4.10(a) will instead be 3 Months and 30 days. 

Relocation 

(a) 

(b) 

(C) 

(d) 

If the Landlord has a Refurbishment Proposal then, despite anything to the contrary in this Lease, 
the Landlord can give 3 Relocation Notice to (he Tenant, 

Within 1 Month of the Landlord giving a Relocation Notice to [he Tenant (time being of the 
essence) the Tenant can give a Relocation Termination Notice to the Landlord 

If the Tenant gives 3 Relocation Temx‘mazion Notice under clause 4.1 1(b): 

(i) no later than 1 Month before the Relocation Termination Date the Tenant will deliver 
to the Landlord a sunender of this Lease in registrable form, except for executiun by 
the Landlord; 

(ii) the Tenant will give vacant possession of the Premises to the Landlord on the 
Relocation Termination Date in the condition that would be required under this Lease 
If the Relocation Tenninalion Data were the TemIinanng Date; and 

(iii) this Lease will terminate on [he Relocation Termination Data and neither the Landlord 
nor the Tenant will have any claim against the other as a consequence ofthe giving of 
either the Relocaiion Notice or the Relocation Tennimtion Notice. 

Ifthe Tenant does not give a Relocaliun Tenniuatiou Noticc under clause 411(1)): 

(1) this Lease will lennmate on {he Relocation Date: 

(ii) the Tenant will be regarded as havmg accepted the Landlord's offer 10 enter into the 
Substituted Premises Lease; 

(iii) the Landlord W1“ deliver the Subsuluted Premlses Lcasc to the Tenanl within 2 Months 
oflhs Landlord giving the Relocation Nozicc: 

(iv) the Tenant and the Guaxanlur will sign and deliver 111: Suhsmulcd Premises Lease lo 
the Landlord within H Businefis Days of receipt from the Landlord of the Substitmed 
Premises Lease; 

(v) the Tenant will do all things necessary before the Rclocation Date lo ensure that any 
Bank Guarantee or Securxly Deposit under lhlS Lease ls applied to {he Substituted 
Premises Lease: and 

Page 7 of38



Req472126 /Doc:DL AS753612 /Rev:23—Dec—2022 /NSW LRS /Prt:24-Jun—2025 12:02 /Seq:10 of 40 

© Office of the RegistrarrGeneral /Src:InfoTrack /Ref:250698 

(vi) the Landlord will pay the Tenant’s reasonable costs of relocating from the Premises to 

the Substituted Prcmises including, but not limitcd to: 

(A) the Tenant’s reasonable legal costs of surrendering this Lease and of emering 
mm the Substituted Premises Lease; and 

(B) the Tenant’s reasonable costs of dismantling and reinstalling the Tenant‘s 
Goods. 

(e) The Landlord and the Tenant agree that the Substitutcd Premises Lease will be on the same terms 
and conditions as this Lease except that: 

(i) the Premises under the Substituted Premises Lease w111be the Substituted Premises; 

(ii) the Commencing Date of the Substituted Premises Lease will be the day after the 
Relocation Date; 

(iii) the term ofthe Substituted Premises Lease will be equal balance of the Term calculated 
from the day after the Relocation Date; and 

(iv) the Rem and the Tenant’s Proportion of Outgoings payable under the Substituted 
Premises Lease will be calculated at die same rate per square metre of the Substituted 
Premises as the rate per square metre payable under this Lease‘ 

Demolition 

(a) If the Landlord has a Demolition Proposal then, despite anything to the contrary in this Lease. 
the Landlord can give 3 Demolition Notice to the Tenant 

(b) At any time after the Landlord gives 3 Demolition Notice to (he Tenant bul no later than 
10 Business Days before the Demolition Date. the Tenant can give a Demolition Termination 
Notice m the Landlord. 

(c) If the Landlord gives a Demolition Notice or the Tenant gives a Demolition Tem1ination Notice: 

(i) no later “an the earlier of the Demolition Dale and [he Demolition Termination Dam, 
the Tenant will deliver to the Landlord a surrender of this Lease in registrable form, 
except for execution by (he Landlord; 

(ii) the Tenant will give vacant possession of the Premises to the Landlord on the earlier of 
the Demolition Date and the Demolilion Tenuination Dale in the condition that would 
be required under this Lease: Ifsuch dale were the Terminating Date; 

(iii) this Lease will tenninate on rhc earlier 01‘ [he Demolition Date and the Demolnion 
Termination Date and ncuher [he Landlord nor the Tenant will have any claim against 
the other as a consequencc of lhe giving uf either lhc Demohlion Notice or the 
Demolition Terminanon Notice; 

(d) Ifthe Landlord glvcs 3 Demolition Notice or [he Ten-um gives a Drmolition Tcnninauon Notice 
and demolition ofthe Centre is not cmncd out \\-‘|I]11l1 a reasonably practicable lime afier the 
Demolition Date, the Landlord IS liable to pay the Tenant reasonable compensation for damage 
suffered by the Tenant as a consequence of the early Lenninakiou of this Lease, unless the 
Landlord establishes that at the time the Demoluion Notice was gwen by Lhe Landlord there was 
a genume proposal to demolish :11: Centre wulun a reasonably practical time. 
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5.1. 

5.3. 

PAYMENTS 

Rates ofRent and Method of Payment 

Rem is payable at the annual rate stated in Item 7 until varied under this Lease and is than payable at the 
varied rates. All payments must be made in full an the Landlord’s address slated in Item 1 or at any other 
place notified in writing by the Landlord to 1116 Tenant. If required by the Landlord, Rent must be paid 
by irrevocable automatic order on Ihe Tenant‘s bank 

lnstalments of Rent 

The Tenant will pay Rent at the following miss: 

(a) 

(b) 

(C) 

if the Commencing Date is not the first day of a Month the first Rem payment will be calculated 
on a daily basis based on the number of days in the reievam Month; 

by instalments monthly in advance on the first day of each full Month within the Term equal to 
one-twelfth of the annual Rent then payable; and 

if the Terminating Date is not the last day of a Month, the last Rent payment will be calculated 
on a daily basis based on the number of days in the relevant Month 

Market Rem Reviews 

(a) 

(b) 

(c) 

(d) 

(6) 

On each Market Rent Review Date the ammal Rem payable under this Lease will be varied to 
the annual current market rent agreed or detemfiued under this clause 5.3‘ 

In this Lease current market rent means the annual rent that would reasonably be expected to be 
paid for the Premises, determined on an effective rem basis: 

(i) having regard to: 

(A) the terms and condhions otis Lease; 

(B) the rem concessions or other benefits that are frequently or generally offered 
to prospective tenants of unoccupied retail premises: 

(C) the rent that would reasonably be expected to be paid for the Premises if the 
Premises were unoccupied and offered for renting for the same or a 

substantially sinnlar use lo the Psrxniued Use: and 

(D) the Rent and Outgoings; 

(i i) without having regard In: 

(A) the value of the Tenant‘s Goods: or 

(B) the Tenant's goodmlL 

N0 earlier Khan 3 Months before a Market Rem Rc\icw Dale. the Landlord Will give the Rent 
Review Name to (he Tenant 

Unless the Tenant objects to the Ram Review Notice by givmg written notice to the Landlord 
within 14 Business Days of the Tenant recen‘ing [he Rem Review Notice (time being of the 
essence). the annual current markfl renl payable from the Market Rem Review Date will be the 
amount in the Rent Review Notice‘ 

”the Tenant objects to the Rem Rm ICW Nance b} gn'mg wriuen notice to the Landlord wilhin 
14 Business Days oflhe Tenant recewmg the Ram Review Notice (ume being of the essence). 
the Ram Agreemcnl Period will Stan. If [he Landlord and lhr: Tenant do not agree wilhm the 
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(0 

(g) 

(h) 

(i) 

U) 

(k) 

(l) 

(m) 

(n) 

(o) 

(19) 

Rent Agreement Period (time being of the essmce) on the annual cum-ml market rent, to apply 
from the Market Rent Review Date clauses 5.3m lo 5.3(0) will apply‘ 

The Landlord and the Tenant will fly to agree on a Specialist Retail Valuer to determine the 

annual current market rent to apply from the Market Rem Review Date. Failing agreement 
within 7 Business Days of the end of the Rent Agreement Period either the Landlord or the 

Tenant can apply to the Tribunal to nominate a Specialist Retail Valuer. 

The Landlord and the Tenant can make written submissions m the Specialist Retail Valuer before 
the date on which the Specialist Remil Valuer is required to make the delemlinalion. The 
Specialist Retail Valuer is entitled to take into account any such written submissions when 
making the determination but is not obliged to do so. 

The Specialist Email Valuer in determining the amount of the rent must take into account the 
matters set out in clause S.3(b)(i). 

Within 14 days after a request by the Specialist Rexail Valuer, the Landlord must supply the 
Specialist Retail Valuer with infoxmation reasonably available to the Landlord requested by the 
Specialist Retail Valuer to assist the Specialist Retail Valuer to determine the current market 
rent. 

A Specialist Retail Valuer may apply to the Tribunal for an order that the Landlord comply with 
a request referred to in clause 5.3(i) to supply relevant infomwalion about leases for retail slmps 
situated in the Centre. 

The Specialist Rsmil Valuer will make a determination and will notify the Landlord and the 
Tenant of the Specialist Retail Valuer’s determination within 1 Month after the Specialist Retail 
Valuer receives the information [equaled in clause 5.30). The Specialist Retail Valuer must 
give his or her valuation in wriling and must give detailed reasons for the Specialist Retail 
Valuer's determination The Specialist Retail Valuer must specify the matters to which the 
Specialist Retail Valuer has had regard in making the delemu'nation. 

The Specialist Retail Valuer will act as an expert and not as an arbitrator. 

Subject to Semion 32A of [he Relail LeasexAcr, the Specialist Retail Valuer‘s determination will 
be final and binding as between the Landlord and the Tenant. 

Either the Landlord or the Tanam can request the Tribunal to appoint anoLher Specialist Retail 
Valuer if the appointed Specialist Retail Valuer: 

(i) fails to accept the appuimmem; 

(ii) resigns the appointment; 

(iii) becomes incapacitated or dies; or 

(iv) fails to notify the Landlord and the Tenant of (he delerminaKion within 1 Month after 
accepting the appointment. 

The Landlord and the Tenant will each pay on: half of [he Specxalist Rclail Valuer's costs of 
making the delemunalion. 

If the Rent has not been agreed or delcnnined by a Market Rem Review Date‘ Ihe Tenant will 
pay the: Landlord instalmcms of Ram on account equal to the Rent payable before that Market 
Rent Review Date. Within 14 days of the Rent being agreed or detennined the Tenant will pay 
to the Landlord or the Landlord will credit |o the Tenant any difference between the amount paid 
on account and the Rem as agreed or dElEm'lil'lCd. 
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5.44 CPI Rent Reviews 

(a) On each CPI Rent Review Date the annual Rent payable under this Lease will be the amount 
dctennined under this clause 5.4. 

(b) The annual Rent payable from the CPI Rem Review Date will be the amount calculated by 
applying the following formula: 

R=AXQ
B 

where: 

R is the annual Rent to be payable from the CPI Rent Review Date; 

A is the Australian Stalislician‘s Consumer Price Index (All Groups) figure for Sydney 
last published before the CPI Rem Review Dale; 

B is the Australian Statistician‘s Consumer Price Index (All Groups) figure for Sydney 
last published before whichever is the later of the Commencing Date and the mos! 
recent date on which Rent was reviewcd under this Lease; and 

C is the annual Rent payable immediately before the CPI Rent Review Date. 

(0) If the Australian Statistician updates the reference base of the Consumer Price Index, the 

intended continuity of calculation will be preserved by applying the approprime factor, as chosen 

by the Landlord, to such updated reference base. 

(d) If the Consumer Price Index is discontinued or suspcndcd: 

(i) the Landlord and the Tenant will ‘ry to agree within [4 Business Days after the CPI 
Rent Review Date on an alternative index which reflects fluctuations in [he cost of 
living in Sydney; 

(ii) if the Landlord and the Tenam do not agree on an alxemativc index, the Landlord will 
request the Nominator to nominate an alternative index which reflects fluctuations in 
the cost of living in Sydney, The decision of the Nominator will be final and binding 
as between the Landlord and the Tenant. The Landlord and the Tenant will each pay 
on: halfofthc Nominator‘s costs of making the detemlination‘ 

Percentage Rent Reviews 

On each Percentage Rent Review Date the annual Rem payable under this Lease will be the annual Rem 
payable immediately before the Perceulage Revicw Dale increased by the percentage stated in Item 13. 

Centre Outgoings 

(a) In each Accounting Year the Tenant will pay the Tenant‘s Proportion ofOutgoings, 

(b) Al least 1 Month before the sum ot‘each ACCUUlllIHg Year the Landlord will give m the Tenant 
the Outgoings Estimate for the next Accounting Year. 

(G) The Tenant will pay Ihe Outgoings Estimate by equal monthly instalments In advance on the 
same days and in the same maxmer as RenL 

(d) Within 1 Month of the end of each Accouming Year the Landlurd will give to the Tenant a 

wrinen statement as required by the Remil Lenses sic-I detailing all expenditure by [he Landlord 
on the Oulgoings for the preceding Accouming Year 
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5.7, 

58. 

5.10. 

(6) 

(0 

(g) 

(h) 

Within 3 Months of the and of each Accounting Year the Landlord will give the Outgoings 
Report to the Tenant. The Outgoings Report will: 

(i) be prepared by a registered company auditor in accordance with accounting standards 
within the meaning ofthe Corporations Act .7001; and 

(ii) include a statement by the auditor about whelhcr the amounts paid by the Tenant for 
Outgoings were properly payable by Lhe Tenant and whether the Outgoings Estimate 
for the relevant period exceeded lbe amount actually spem by the Landlord on the 
Outgoings, 

If the Outgoing: Report rcla‘es only to insurance, land tax, water sewerage and drainage rates 
and charges, local council rates and charges and strata levies and the Outgoings Report is 
accompanied by copies of receipts for all expenditure, the Landlord does not have to comply 
with either clause 5.6(e)(i) or clause 5‘6(e)(ii). 

Within 1 Month after the end of each Accounting Year an adjustment will be made of any 
underpayment or overpayment of lhe Outgoings. The adjustment is to be the difference between 
the Outgoings Estimate and the amount actually spent by the Landlord on the Outgoings during 
the relevant Accounting Year, taking into account only expenditure properly and reasonably 
incurred by the Landlord in payment of the Outgoings. 

Despite anything to the contrary in this Lease, the Tenant is only liable to contribute to non- 
specific Outgoings referable to the Premises the amount calculated by multiplying the total 
amount of that Outgoing by the ratio that the gross lettable area - retail of the Premises bears to 
the total gross Ienable area - retail of all retail premises in the Centre to which that non-specific 
Outgoing is referable. 

Interest on Arrears 

The Tenant will pay to the Landlord interest on any Rent and on any other moneys due but unpaid for 
14 days. Interesl will be calculated at the are stated in Item 15 as at the dates on which such moneys fall 
due to the date on which such moneys are received by the Landlord. 

Duty and Landlord’s Costs 

(3) 

(C) 

The Tenant will pay the Landlord‘s costs. including legal costs as between solicitor and client. 
in relation to any amendment to the temms of this Lease that was requested by the Tenant and any 
transfer. surrender or termination of this Lease (including the cost of obtaining the consent of 
any Person whose consent is required) and in relation to any breach nflhis Lease by the TenanL 

The Tenant mun pay the Landlord's costs and disbursements of lodging a financing statement 
in respect of any Securiiy Interesl arising under this Lease. 

The Tenant will pay all duly when due and any regislralion fees when payable in relation to this 
Lease and in relation to anything done under this Lease. 

Cost of Landlord Remedying Tenant Defaults 

After giving reasonable notice 10 the Tenant. the Landlord can named) any default by [he Tenant under 
this Lease. The Tenant will pay on demand any costs that the Landlord incurs in doing so 

GST 

(a) 

(b) 

The Rent and other moneys payable under this Lease by the Tenant have been calculated without 
regard to GST‘ 

The Tenant must pay to the Landlord any amounl which IS payable by the Landlord For GST as 
a consequence ofany supply made by the Landlord [0 the Tenant under this Lease, such payment 
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511‘ 

5‘1 .2

w 

(c) 

(d) 

(e) 

(f) 

on account ofGST to be made by the Tenanl at the same time as payment is made for the relevant 
supply. 

If at any time an adjustment is made as between the Landlord and the relevant taxing Authority 
of an amount paid on account of GST on any supply made by the Landlord to the Tenant under 
this Lease, a corresponding adjustmem must be made as between the Landlord and the Tenant 
and any paymeuls required to give effect to the adjusmlem must b6 made. 

No later than 14 days after the date of payment of any GST the Landlord must provide to [he 
Tenant a tax invoice complying with any legislation under winch GST is imposed, 

The Tenant will pay on demand to the Landlord any interest or penalties incurred by the Landlord 
as a result of the Tenant’s failure to make a payment under clause 510(1)). 

The amount ofOutgoings will be calculated by applying the following fcmlula: 

(A<B)x(l+C) 

where: 

A is the GST inclusive price ofthe component of Outgoings. being 1h: amount paid by 
the Landlord; 

B is the GST input lax credit for which the Landlord is eligible on the component of 
Outgoings; and 

C is the rate of GST expressed as a decimal. 

Period Free of Rent 

(a) 

(b) 

(C) 

(d) 

Ifan amount appears in Item 20 then, despite clauses S, l and 52, the Tenant is entitled the period 
free of Rent stated in Item 20 commencing on the Commencing Date. 

Additionally, the Tenant is entitled to a period of one (1) month free of Outgoings commencing 
on [he Commencing Dale. 

The Landlord and the Tenant agree that if this Lease is terminamd before the Terminating Date 
because of [he Tenant’s default, the Tenant will immediately pay to the Landlord the two (2) 
months' Remand one (1) month's Outgoiugs that [he Tenaul would have paid but for the benefit 
of this clause‘ The Tenant agrees Ihal this 15 not a penalty but a genuine pre»estima!e of the 
Landlord’s loss arising from early termination. 

T1115 clause and Item 20 will not be included in the Option Lease. 

INTENTIONALLY DELETED 

Marketing Levy 

(a) 

(b1 

(6) 

In each Accounung Year the Tenant will pay the Markeung Levy by equal monthly mstalmems 
in advance on the same days and in the same manner as Rem. 

The Landlord will apply the Markeung Levy L0 11m Landlord‘s c0515 ul‘advcmsmg marketing 
and promoting me Centre. 

At least 1 Month before 1h: start ofeach Accounting Year the Landloul will givc to (he Tcnanl 
a markefing plan detailing the Landlord‘s proposed cxpendnure an advcmsing. marketing and 
promoting the Centre during that Accouming Year [0 winch a contribution by the Tenant is 
required, 

Page 13 of38



Req472126 /DOC:DL AS753612 /Rev:23—Dec—2022 /NSW LRS /Prt:24-Jun—2025 12:02 /Seq:16 of 40 
© Office of the Registrar-General /Src::nfoTrack /Ref:250698 

6.1. 

(:1) Within 1 Month of the end of each 6 Month period of each Accounting Yeax the Landlord will 
give to the Tenant a written statement as required by the Retail Leases Act detailing all 
expenditure by the Landlord for the preceding 6 Month period on advertising, marketing and 
promotion costs to which a contribution by the Tenant is required 

(5) Within 3 Months of the end of each Accounting Year the Landlord will give the Marketing 
Report to the TenanL The Marketing Report will be prepared by a registered company auditor 
in accordance with accounting standards within the meaning oflhe Carpomn'onsAct 2001. 

(t) The Landlord and the Tenant agree that any of the Marketing Levy not spent in the Accounting 
Year in which the Marketing Levy was paid will be applied to the Landlord’s fiJture costs of 
advertising, marketing and promoting the Centre. 

USE 

Tenant’s Use of the Premises 

(a) The Tenant will only use the Premises for the Pemlilted Use. 

Us) The Tenant will keep the Premises clean and tidy and arrange for the regular removal of any 
was‘e or rubbish from the Premises. 

(c) The Tenant will endeavour to keep the Premises and any properly in the Premises safe from theft 
and will keep the Premises secure when the Premises are nut in use. 

(d) The Tenant will not give any keys to the Premises to any other Person and will deliver all keys 
to the Landlord at the expiry or earlier termination ofthis Lease. 

(e) The Tenant will not keep any animal in the Premises and will keep the Premises free of all pests 
and vermin 

(i) The Tenam will immediately notify the Landlord and the proper public authorities of any 
infectious illness in the Premises and thoroughly fumigate the Premises m me Landlord's 
satisfaction. 

(g) The Tenant will not use the Premises in an unsafe, noisy‘ offensivc or unlawful mannen 

(h) The Tenanl will not allow any article whatsoever {0 fall from the Premises and will not place 
any article on any [edge or other similar pan of the Premises, 

(i) The Tenant will not mark or damage the Prcmiscs 

(j) The Tenant will not obstrucl any windmvs or hglns in the Premises \mhout [he Landlord‘s prior 
consenl. 

(k) The Tenam will not without the Laudloxd's prior consent put either on (he oulside ofthe Premises 
or on anywhere visible from the ourside of the Premises any Sign. advertisement or notice. 
Before the expiry or earlier Ienninauon of this Lease, [he Tenant will remove any such sign. 
advenisemem or noucc and make goud [0 (he Landlord': Sausfaunon any damage, 

(I) The Tenant agrees then any blinds. awnings. \unduw wulilalors and oLhcr similar fittings 
installed by the Tenant and \ isiblc from outside the Premises musl conform to the Landlord‘s 
requirements about design. quality and appearance, 

(m) The Tenant will not allow the floor of the I’renuses lo be broken. strained or damaged by 
overloading. 

(n) The Tenant will not use the Landlord'» Equlpmem {or any purpose mher than those for which 
they were supplied. 
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6.3‘ 

(o) The Tenant will not do anything to affect the working or efficiency of any air conditioning 
equipment. 

(P) The Tenant will promptly notify the Landlord in wriu’ng of any defect in or need to repair the 
Premises or the Landlord‘s Equipment of whxch (he Tenant is aware. 

(q) The Tenant will promptly notify the Landlord in writing ofauy circumstance ofwhich {he Tenant 
is aware which is likely to cause a danger or hazard to [he Premises or to any Person in the 
Centre. 

(r) The Tenant will not store inflammable or dangerous substances in the Premises other than when: 
reasonably required by the Tenant in cmmeclion with the Permitted Use but then only in such 
quantities and containers as are pemmled by law and approved by [he Landlord 

(s) The Tenant will not do anyming that would make any insurance policy Iaken out by the Landlord 
or the Tenant void or voidable or which would breach any laws or regulations, 

(t) The Tenant will only use light, power or heat generated by electric current or gas supplied 
through meters 

(u) The Tenant will promptly pay all utility and service charges in relation to thc Premises and, 
where appropriate, install any necessary meters. 

(v) The Tenant will keep any waste pipes and drains in or servicing the Premises free from 
blockages. 

(w) The Tenant will not do anything that might result in a statutory Authority issuing a notice in 
relation to the Premises or the Centre. 

(x) The Tenant will not sell any alcohol in the Premises without Ike Landlord’s written consent. 

(y) The Tenant will not hold any auction, fire or bankruptcy sale in the Premises without (he 
Landlord's written consent. 

(2) The Tenant will replace all non-operating light globes and light tubes, 

Cleaning 

(:1) The Tenant will clean the Premises al the Tenant‘s cosl. 

(b) The Tenant acknowledges that the security concems of the Landlord and of other tenams or 
occupiers of the Centre will be relevant matters to be considered by the Landlord when the 
Landlord is asked to approve any Person proposed by (he 'Ienmu to clean the Premises. 

(0) [Flint Landlord requests that a Person 13 not engaged to clcfln I11: Premises or that a Person who 
is a cleaner is not to be allowed access to the Centre or Premises, (he Tenant must immediately 
comply with that request. 

(:1) [he Tcnam will rcquu'c Lhe Tenant's cleanurs to pl'OYldC )UCh personal information and 
idcnlificalion and [0 comply with such sccuruy checks as 1)]: Landlord acting reasonably 
requires. 

Trading and Stock 

(3) The Tenant will keep the Premises open for trading during the tenure Operating Hours 

(13) The Teuaul will keep current all luccnccs and permits Icqun'cd for the us: oflhc Premises by [he 
Tenant. 

(c) The Tenant will keep the Premises adequately lit. 
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6.4. 

(d) The Tenant will provide all necessary slaff and stock to ensure that [he Tenant's business is 
conductcd in a proper and reputable manner in accordance with best practice. 

Tenant’s Use of the Centre 

(a) 

(b) 

(C) 

(d) 

(a) 

(f) 

(g) 

(h) 

(j) 

(k) 

(1) 

(m) 

(n) 

(o) 

(w 

The Tenant will not do anything ‘0 0135mm! the Common Areas or the Landlord's Equipment. 

The Tenant will keep clean and free from rubbish (hose pans of the Common Areas and of any 
public footpath that immediately adjoin the Premises‘ 

The Tenant will not burn any waste or mbbish in the Premises or on the Common Areas. 

The Tenant will not cover any light, sky-light, window or othcr means of illuminating the 
Common Areas or the Centre. 

The Tenant will not solicit business or distribute advenising material in the Common Areas. 

Th: Tenant will not without the Landlord‘s consent put any antenna or similar equipment on the 
Common Areas. 

The Tenant will not without the Landlord’s consent use any loudspeaker or similar equipment 
likely to be seen or heard in the Common Areas. 

The Tenant will not smoke in the Common Areas. 

The Tenant will comply with the Landlord‘s requirements in relation to Centre security, 

The Tenant will comply with the Landlord’s requirements in relation to emergency evacuation 
procedures and fire drills. 

The Tenant will not use any part of the Common Areas except the approved customer parking 
areas for parking vehicles except for pick-up or delivery of goods or Persons in the ordinary 
course of d1: Tenant's business. 

The Tenant will ensure that the Tenant‘s customers, vxsilors and invi|ees park only in those parts 
of the Common Arcas approved by the Landlord from time to time as customer parking. 

The Tenant wil) not grease: oil, repair, clean or wash vehicles within the Common Areas. 

The Tenant will nol bring into the Cenlre any vehicle without lubbcr tyres. 

Where the Landlord provides the Tenam with idennficauon on any sign installed by the Landlord 
near an entrance lo the Centre the Tenant mll pay on demand the Landlord‘s costs ofproviding 
such identification. 

The Tenant will only use for moving goods oi'bulk or quanmy such parts of the Common Areas 
and at such times as (he Landlord from time 10 mm: directs. 

Energy consumption information 

(a) 

(b) 

The Teuanl agrees and acknowledges that 111: Landlord has or may have mandatory reponing 
obligations which may include disclosing Io Khe relevant authorities and other Persons 
information relaling to the Tenant‘s 1::c of energy consumpuon in the Premises. greenhouse 
gas emissions. energy efficiency initiatives and associated data records and other infomIalion, 

The Tenant will provide such data. records and other infonuauon as the Landlord may 
reasonably require to enable the Landlord to comply with us reporting obligations relating to (he 
Tcuam‘s level of energy cunsumpuon 1n the Premxscs. greenhouse gas emissions and energy 
efficiency initiatives, 
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7,1. 

7.3. 

7.4, 

(c) The Tenant will within 7 days of receipt by the Tenant provide to the Landlord copies of all 
records and accounts received by the Tenant from a utility or service provider in respect of the 
consumption of electricity or gas in the Premises 

(d) If the Tenant does not provide infomlalion required by the Landlord pursuant to this clause 65 
the Tenant will pay on demand to the Landlord an amount equal (0 any expense, fine or penalty 
incurred by the Landlord arising as a result of the Tenant‘s dcl'aull‘ 

CONDITION AND REPAIRS 

Keeping and Delivering Up in Repair 

(a) The Tenant will at all times keep the Premises and any of the Landlord's Equipment in or 
servicing the Premises in goud repair and condition having regard to the condition of the 
Premises and of the Landlord‘s Equipment at the earlier of the Commencing Da‘e or the date 
that the Tenant first occupied the Premises. 

(b) Unless required because of the Tenant’s particular use of the Premises, the Tenant's obligations 
under clause 7.1(a) do not extend to: 

(i) any repair required because of fair wear and tear or because of the Landlord‘s 
negligence; 

(ii) any capital costs or structural repairs; or 

(iii) anything beyond the control of Ihe Tenant 

Repair of Damage 

The Tenant will make good any defect in or damage to the Premises, the Landlord’s Equipmcm or the 
Centre caused by lack ofcare or misuse by the Tenant. 

Painting Etc 

Before the Tenant ceases to occupy [he Premises, lhc Tenant will lo the Landlord‘s satisfaction: 

(a) paint with at least 2 coats of high quality paint and otherwise treat appropriately all the internal 
brickwork. masonry, limbcr, metalwork and other surfaces of the Premises usually painted or 
treated; and 

(b) wash down all washable surfaces of the Prennses, 

Alterations and Additions 

(a) The Tenant W111 no! make any alterations or additions lo the Prcmiscs without first obtaining the 
Landlord's written consent. The Landlord can give or withhold consent in as absolute discretion. 

(b) When requeslmg consent for any such works [he Tenant WI“ give [0 the Landlord for approval 
detailed plans and specificauons of the works. The Landlord can gix'c or withhold approval of 
the plans and specifications in iIS absolute discretion 

(c) Any such works can only be undertaken either by (he Landlord or by Persons approved by the 
Landlord, 

(d) The Tenant must comply with the requxrcmcnls ofthe Landlord the law and Ihe relevant public 
authorities in carrying out any such works. 

(e) The Tenant \vnll pay the Landlord‘s costs m connection with any works. 
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7.5. 

7.6. 

Statutory Requirements 

(a) 

(b) 

(e) 

(d) 

(e) 

The Tenant will at all times comply with all statules, ordinances, proclamations, orders and 
regulations affecting the Premises, the use of the Premises by the Tenant and the Tenant's Goods. 

The Tenant will comply with all notices and orders given by any statutory, public or other 
competent Authority in respect of the Premises, Ihe use of the Premises by [he Tenant and the 
Tenant's Goods. 

The Tenant will comply with all W'H&S Laws in relation to the Premises. 

The Tenant indemnifies the Landlord in relation to any failure by the Tenant to comply with the 
Tenant’s obligations under this clause 75. 

Despite clauses 7.5(3) and 7.5(b) the Tenant is not responsible for any capital costs nor for any 
stmctural alterations unless required because of the Tenant’s panjcular use of the Premises. 

Principal Contractor and WHA’zS Regulation 

(a) 

(b) 

(C) 

(d) 

(e) 

(11) 

If any work is to be carried out on the Premises by the Tenant during the Term of the lease, 
including any Option Lcase or holding over period which requires the appointment of a Principal 
Contractor under the WH&S Regulation, the Landlord appoints the Tenant as the Principal 
Conn-actor in rapes! of those works and the Tenant accepts that appointment. 

The Landlord authorises the Tenant to exercise such authority of the Landlord as is necessary to 
ensure mat the Tenant can carry out the responsibilities imposed on the Tenant as Principal 
Contractor under the WH&S Regulalion. 

The Tenant may propose that another Person is appointed as Principal Contractor for specific 
works in place of the Tenant. subject to the Tenant first obtaining the Landlord‘s consent. 

The Tenant must ensure that when any work is carried out in Lhe Premises all the requirements 
of the WH&S Regulan‘on and any other laws relating to work health and safety are met. 

The Tenant must consult, co-operate and co-ordinate its activities with the Landlord in 
connection with the Premises to ensure that the parties at all times comply with WH&S Law 
including, but not limited to, scheduling and panicipaling in regular meetings, maintaining 
currem information on an accident registers and conducting regular risk assessment repons of 
the Premises including taking the Views of Tenant‘s workers imo consideration and to take any 
other steps as agreed between the parties. 

The Landlord will make itself available to the Tenant on a regular basis to discuss any matters 
related to health and safety a! work arising from its obligations in relation lo the Premises. 

The Tenant must immediately notify the Landlord of any accident, notifiable Incident (being an 
incidcm which is notifiabl: under WH&S Law) or injury which occurs on the Premises in 
connection with the activities at the Premises. The Tenant must take a” reasonably practicable 
steps to safely isolate any dangers from occurring or reoccurring before the Landlord is informed. 

The Tenant undertakes l0 infonn ilself uf‘he scrious mjun‘v or illness and dangerous incident 
noufication obligations. The Tcnam undertakes to ad\ ise [he regulalur by the fastest possible 
means, pnor (o advising the Landlord in the event that a notifiable incident occurs. 
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8.1. 

8.3. 

8.4‘ 

8.5. 

8.6. 

INSURANCE AND DAMAGE 

Public Risk and Plate Glass 

The Tenant will keep currem in the nam: of the 'l'cnam. noting the intercst of [he Landlord and, if required 

by the Landlord. the Landlord‘s mortgagee: 

(a) a public risk insurance policy for not less than the amount stated in Item 17 or for such highcr 
amount as ‘he Landlord from time to time requires; 

(b) adequate reinslaiemem insurance of all glass in the Premises for the amount to replace the glass 

in accordance wilh {11: then current Australian Standards; and 

(c) other insumnces which are required by law or which in the Landlord’s reasonable opinion a 

prudent tenant would take out. 

Workers Compensation 

The Tenant will keep current walkers compensation insurance (including common law liability) with a 

reputable insurer for all Persons employed by the Tenant in relation to whom death or bodily injury claims 
can be made against the Landlord, 

Insurance of Tenant’s Goods 

The Tenant will keep the Tenant’s Goods adequately insured against loss or damage. 

Evidence of Insurance 

The Tenant will provide to the Landlord any insurance policy which the Tenant is required to take out 
under this Lease and certificates of currency in relation to any such policy. 

Risk 

The Tenant occupies and uses the Premises at the Tenant‘s risk‘ The Landlord is only liable to Lhe Tenant 
for any injury, loss or damage to any property or Person to the extent xhal such injury, loss or damage is 
caused by ‘he Landlord‘s negligence 

Indemnities by Tenant 

(a) The Tenant indemnifies Lhe Landlord againsl all claims, costs and expenses for which (he 
Landlord is liable in relalion to any death, personal injury or property damage caused by any act 
or failure lo act ofthe Tenant or because ol‘lhe Tenant‘s use nhhe Premises and the Centre. 

(b) The Tenant indemnifies the Landlurd against all loss or damage caused by the Tenant including. 
but not limited [0‘ [he Tenant's use or misuse oftllc Premis . nd the Centre or oflhe Landlord's 
Equipment or by the Tenant‘s failure [0 noufy the Landlord ofany major or continuing defect in 
the Premises or in any of the Landlord‘s Equlpmcm in or servicing the Premises and the Centre. 

Termination and Abatement on Damage 

(3] If the Premises or Centre an: dmnagcd m lhal lhc [’I’L‘lnlhus arc umcccssiblc or unable to be used 
and the Landlord notifies the Tenant m wruing that the Landlord considers repairing the damage 
impractical or undesirable. either the Landlord or the Tenant can tenninale ‘his Lease wilhoul 
compensation by giving not less than 7 days written none: In the other. 

(b) If the Premises or Centre are damaged so that the Premises are inaccessible or unable to be used 
and the Landlord fails to repair the damage \vuhin a reasonabl‘: lime afier written noucc from 
[he Tenam requesling the Landlord 10 do those repairs. the Tenant can terminate this Lease by 
giving not less than 7 days wnuen notice 10 I116 Landlord 
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3.8. 

9.1. 

(c) [f the Premises or Centre are damaged so that the Premises are inaccessnble or unable to be used, 
no Rent or Outgoings will be payable by the Tenant until the Premises are made accessible or 
useable. 

(d) If the Premises are damaged and are still useable but the use of the Premises is diminished due 
to damage, the Remand [he Outgoings will abate according to the extent of the diminished use 
until the use of [he Premises is no longer diminished. 

(5) Nothing in this clause 8,7 affects the Landlord‘s right to recover damages from the Tenant in 
respect of any damage or destruction referred to in this clause nor obliges the Landlord to restore 
or reinstate the Premises. 

Increased Premiums 

If the Tenant’s acts or omissions cause any premium for insurances effected by the Landlord lo increase, 
the Tenant will pay the amount of that increased premium to the Landlord within 14 days of demand. 

ACCESS 

Right to Enter to Inspect or Carry Out Works 

(a) The Landlord can enter the Premises at reasonable times after giving reasonable notice or at any 
time without notice in an emergency to: 

(i) inspect the Premises; 

(ii) do any works that the Landlord considers desirablc; 

(iii) collect data and to check or monitor (he performance of the Premises; 

(iv) exercise any of the Landlord‘s rights under this Lease: and 

(v) repair the Premises where the Premises have been damaged. 

(b) The Landlord will give m the Tenant 2 Months prior written notice of any alteration to or 
refurbishment ofthe Centre to be earned out by the Landlord which is likely \o adversely affect 
the Tenant's business. In emergencies reasonable notice only of any such alteration or 
refurbishment is required 

(c) In exercising the Landlord‘s right to unler the Premises and [0 do works: 

(i) [he Landlord and the Landlord‘s employees. agcms and contractors will be enmled I0 
enlcr the Premises with all necessary materials; and 

(ii) the Landlord will use all reasonable endeavours to tnsurc lhal as [1111: disruptinn as is 
practical is caused to the Tenant‘s use of U]: Premises 

Landlord’s Signs and Inspections 

(2:) The Landlord is entitled to attach ‘For Sale' and 'For Lease‘ 5i 5 to the Ccntrc. including (0 [he 
ouISIde oflhc Premises ‘Fur Lease' signs :11 relauon 10 the I‘rcmlsm will only bu attached during 
the 3 Months immedlalely preceding the Tenninaung Dale. 

(b) The Tenant will not obscure the Landlord's~ signs. 

(c) The Tenant wxll allow all Persons authonscd m writing by Lin: Landlord to inspect the Premises 
at reasonable limes afier reasonable notice from Ihe Landlord. 
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9.3. 

9,4. 

9.5. 

10.|. 

Easements and Other Rights 

(a) The Landlord can transfer or create any easement, covenant, restriction, licence or other right or 
dedicate land in favour of any Person or in favour of any land near the Premises or in favour of 
any Authority for the purposes of access, suppon or services or such other purposes that [he 
Landlord reasonably requires or which may be required by an Authority‘ This Lease is subjccl 
to any such easement. covenanl, restriction, licence, other right or dedication. 

(b) The Landlord may release, cancel. modify or extinguish any easement, covenant. restriclion 
licence or other right which benefits or burdens the Land, 

(c) Within 7 days of written request by the Landlord the Tenant will sign and return to the Landlord 
any consents or other documents necessary to enable the Landlord to carry out any activity 
referred to in clauses 9.3(a) and 9.3(b) and will make no objection or claim for compensation 1n 

relation to such activity. 

(d) The Landlord will not dedicate land or Iransfer, create, release, cancel, modify or extinguish any 
easement, covenant, restriction, licence or other right which would substamially and 
permanently lessen the Tenant’s rights under this Least. 

Landlord‘s Reservations 

The Landlord reserves the right: 

(a) to use the roof of the Premises; 

(b) to run substances through any pipes, duo‘s or wires passing through the Premises; and 

(c) to enter the Premises to exercise such rights‘ 

Landlord’s Repair Obligation 

Thc Landlord agrees to use reasonable endeavours to ensure that the structure of the Premises and of the 
Centre is kept in good repair having regard to their condition at the earlier ofthe Commencing Date or 
the date that thc Tenant first occupied {he Premises except for: 

(a) fair wear and tear; 

(b) anything that the Tenant is required to do under this Lease: and 

(c) damage from any cause beyond the Landlord's reasonable comrolv 

ASSIGNMENT AND SUB-LETTING 

Restrictions on Assignment. Sub—Letting and Licensing 

The Tenant will not assign this Lease without first obtaining the Landlord's written consent. The 
Landlord can withhold consent if: 

(a) the proposed assigns: proposes 10 change 111: Penmucd Use: 

(b) the proposed assiguee has financial resources or retailing skills mfdnor to those of the Tenant; 
or 

(c) the Tenant has no! complicd with the procedures set out in clause 10,2 
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10.3. 

Procedures for Obtaining Consent to Assignment 

If the Tenant wishes to assign this Lease: 

(a) 

(C) 

(d) 

(e) 

(f) 

(g) 

(h) 

the Tenant will in writing request the Landlord‘s consent to any proposed assignment and will 
provide the Landlord with such information as the Landlord requires about the. financial standing 
and business experience of the proposed assignec and of the Tenant; 

before requesting the consent of the Landlord to a proposed assignment of the Lease, [he Tenant 
must furnish the proposed assignee with a copy of any Lessor‘s Disclosure Statement given to 
the Tenant in respect of this Lease, together with details of any changes that have occurred in 
respect of the infomxalion contained in that Lessor’s Disclosure Statement since it was given to 
the Tenant (being changes of which the Tenant is aware or could reasonably be expected to be 
aware); 

the Tenant can request the Landlord to provide the Tenant with a copy of the Lessor’s Disclosure 
Statement. If the Landlord does not do so within 14 days after the Tenant’s request, 
clause 10.2(b) will not apply to the proposed assignment; 

if the Premises will be used by the propused assignae for the continued operation of the Tenant’s 
business the Tenant may provide the proposed assignee with an Assignor’s Disclosure 
Statement. The Tenant may provide the Landlord with a copy of the Assignor‘s Disclosure 
Statement; 

the Landlord will deal promptly with any request for consent. If the Tenant has complied with 
clauses 10.2(a) and 10.2(b) and the Landlord has not within 28 days after the Tenant’s request 
given written notice to the Tenant either consenting or withholding consent, the Landlord will 
be regarded as having consented; 

the New Tenant will provide to the Landlord such securities or guarantees ofthe New Tenant‘s 
obligations under this Lease as the Landlord requires including, but not limited to. a Bank 
Guarantee or Security Deposit; 

the Tenant will ensure that any guarantors of the proposed assignee required by the Landlord 
enter inlo a deed in a form required by (he Landlord; and 

the Tenant will pay the Landlord’s costs in connection with the proposed assignment. 

Restrictions on Shares Dealings 

(a) 

(b) 

Iflhe Tenant is a corporation (other than a corporation whose shares are listed on the Australian 
Stock Exchange) them unless the Tenant first complies with clause l0,3(b], the Tenant will not: 

(i) register, record or cmcr in its books any lransfer ofany share ux the capital ofthc Tenant; 

(ii) deal with the beneficial intereq in any such share; 

(iii) issue any new shares; or 

(1v) lake any other action. 

which would have [he effect that the shareholders oflhc Tenant at the Commencing Daxe would. 
after such action, beneficially hold or control less than 51% oftlle voting nghts or of the income 
or capital participation rights in the Tenant or less than 51% ofthe \‘ou'ng rigt at a meeting of 
directors of [he Tenant. 

The requiremems referred [O m Claus: i0 3(a) are mm the Tenant: 

(i) gives (0 the Landlord not less than 1 Momh written notice ofils imenuon; 
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(ii) 

(iii) 

(M 

(V) 

is not in default under this Lease unless either the Landlord has waived the default or 
the default has been remedied by the Tenant: 

proves to the Landlord‘s satisfaction that the Persons to whom the Tenant proposes to 
transfer or issue such shares or in whom the Tenant proposes to vest such other rights 
are each respcclablc. responsible and solvent: 

ensures that the Persons referred to in clause 10‘3(b)(iii) provide to the Landlord such 
guarantees of the Tenant’s obligations under this Lease as the Landlord requires; and 

pays the Landlord‘s costs. 

10.4‘ Restrictions on Units Dealings 

(a) If the Tenant is the trustee of a unit trust (unless Lhe unit trust is listed on the Australian Stock 
Exchange) then, unless the Tenam first complies with clause 1040)), the Tenant will not: 

(i) register, record or enter in its books any transfer of any unit or units in the Unit Trust 
or the holding trust; 

(ii) deal with thc beneficial interest in any such unit or units; 

(iii) issue any new unit or units; or 

(iv) take any other action, take or attempt to take any action having the effect of: 

(A) effectively altering the control of the unit trust; or 

(B) the unilholders in the unit trust at the dale of this Lease at any time ceasing to 
beneficially hold or control at least 5 We of the units in the unit trust. 

(b) The requirements referred to in clause 1044(3) are that the Tenant: 

(i) gives to me Landlord not less than 1 Month written notice of its intention; 

(ii) is not in default under this Lease unless either the Landlord has waived the default or 
the default has been remedied by the Tenant: 

(iii) proves to (be Landlord‘s satisfaction that the Persons to whom the Tenant proposes to 
transfer or issue such units or in whom the Tenant proposes to vest such other rights are 
each respectable, responsible and solvent: 

(iv) ensures mat xhe Persons referred to in clause 10.4(b)[iii) provide [0 the Landlord such 
guarantees of the Tenant‘s obligations under this Lease as the Landlord requires; and 

(v) pays the Landlord’s costs, 

10.5‘ Restricfions on Sub-Letting, Mortgaging, Etc 

(a) The Tenant will not sub-let or pan with posscsswn or gram any licence or concession affecting 
lhe Premisesv 

(b) The Tenant “/1“ not mortgage or charge the Tenant's interest in lhc Premises, 
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11. 

[1.2. 

11.3. 

LANDLORD’S OBLIGATIONS 

Quiet Enjoyment 

Unless provided to the contrary in this Lease. so long as me Tenam pays the Rent and the other moneys 
payable under this Lease when due and perfonns the Tenant‘s obligaxions under this Lease. the Tenant 
can occupy the Premises without interruption or disturbance from the Landlord. 

Disturbance 

(a) 

(b) 

(c) 

(d) 

The Landlord will not: 

(i) inhibit the Tenant's access to the Premises in any substantial way; 

(ii) take any action that substantially inhibits or alters the flow of customels to the Premises; 

(iii) unreasonably take any action that causes significant disruption to or has a significant 
adverse affect on the Tenant tmding in the Premises; 

(iv) fail to take all reasonable steps to prevent or stop anything that causes significant 
disruption to or has a significant adverse affect on me Tenant trading in the Premises 
where such thing is within the Landlord's control; 

(V) fail to rectify any breakdown of plant or equipment that the Landlord is required to 
maintain; or 

(vi) fail to adequately clean, maintain or repair the Centre. 

If the Landlord breaches clause 11.2(a) and does noI rectify its breach as soon as reasonably 
practical after written reques: by the Tenant, the Landlord is liable to pay the Tenant reasonable 
compensation for any loss or damage (mher than nominal damage) suffered by the Tenant as a 

consequence, The Tenant acknowledges that any claim for compensation is limited to mailers 
not disclosed to [he Tenant befor: this Lease was entered into. 

In deciding whether the Landlord has acted reasonably for {he purposes of clause 11,2(3), due 
consideration will be given to whether the Landlord acted in accordance with recognised 
shopping centre management practices. 

Clauses 11.2(3) to 11.2(c) do not apply to any action taken by the Landlord as a reasonable 
response to an emergency or in compliance wnh any duty Imposed under any leglslalion or 
resulting from a claim imposed by a public or local Authority under thc authority of any 
legislation. 

Management of the Centre and Maintenance of Common Areas 

(3) 

(b) 

The Landlord will manage and OPCI‘IIIC the Centre and will pay the Outgoings. 

The Landlord will maintain the Common Areas. The \\ ay {he Common Areas are maintained is 
in [he Landlord‘s discreiinur 

TENANT‘S DEFAULT AND END OF LEASE 

Re-entry on Default and Forfeiture 

The Tenant will be in default under Lhis Leas: and [he Landlunl can lawfully rc-emer the Premises if: 

(a) 

(17) 

Rent is unpaid for l4 days after the due dale. 

any other monies are unpaid for H day: after due: 
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(C) 

(d) 

(8) 

any repairs required by a notice are not completed within the time required by such notice; 

the Tenant fails to perfom any other of (he Tenant‘s obligations for 14 days after the Landlord 
gives the Tenant written notice oflhe Tenant’s default; 

the Tcnant becomes insolvent when: 

('1) they are (or state that they are) an insolvent under adminisualiou or insolvent (each as 
defined in the Cairo/minus AC] 200] (CI/1)): 

(ii) they have a controller appointed, are in liquidation. in provisional liquidaiiou, under 
administration or wound up or have had a receiver appointed to any pan of their 
property: 

(iii) execution or distress or any other process is levied or attempted or imposed against or 
over any of their undertaking, property or assets; 

(iv) a compromise, arrangement, assignment, moratorium or composition is proposed with, 
or becomes effective in relation to, their creditors or any class of their creditors (in each 
case, other than to carry out a reconstruction or amalgamation while solvent); 

(v) an application or order has been made (and, in the case of an application, it is n0l stayed. 
withdrawn or dismissed within 30 days), resoluxion passed, proposal put {onward or any 
other action taken, in each case in connection with them, which is preparatory to or 
could result in any of lhe things referred to above: 

(vi) they are taken (under Section 459F of the Calpomll’on: AL'12001 (CI/1)) to have failed 
to comply with a stammry demand: 

(vii) they are the subject of an evenl described in Section 459C(2)(b) or Section 585 of the 
Corporaliom Acr .200] (CI/1); 

(viii) they are a natural person, may commit an act of bankmprcy within the meaning of the 
Bankruptcy Act 1966(Crh): 

(ix) they are otherwise unable to pay their debts as and when they fall due; or 

(x) something having a subsxamial similar effect to any of the things referred to above 
happens in connection with them under any law 

Remnval of Tenant‘s Goods 

(:0 

(b) 

(o) 

If [he Tenam is not in default under this Lease me 'l'enam can during the last Month of the 
Tenant’s occupation of the Premises remove the Tenant's Goods from the Centre so long as such 
removal is done under the supervision of and in accordance with the directions ofthe Landlord. 
The Tenant W11] make good any damage caused to the Prcxmses and the Centre. 

If the Tenant does not remove the Tenant’s Goods as providcd under clause [12(3) and the 
Landlord requires the Tenant In mum e Ihc lenanl‘s Goods. the Tenant wull remove ‘11:: Tenant‘s 
Goods prior lo the explry o‘flhc lasL Month of Ike Tunami occupation of ll): Prcmlses so lnng 
as such removal is done under [he supen'lsmn of and in accordance with the directions of the 
Landlord. The Tenant \vlll make good any damage caused to the Premises and the Centre, 

If the Tenant does not remove the Tenant's Goods as prm-xdcd under clauses 12 2(a) and 12 2(1)) 
the Landlord may: 

(i) keep. remova sell or otherwise dlspose oflhe Tenant's Goods al the Tenant‘s risk and 
cost; and 
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u. 

(d) 

(6) 

(ii) treat any of the Tenant‘s Goods as if they were the Landlord‘s property and deal with 
them in any way (including by sale) without being liable to account to the Tenant. 

The Tenant indemnifies the Landlord in relation to the removal and storage of the Tenant’s 
Goods and in relation to claims by any Person of an interest in the Tenant‘s Goods, 

Despite anything to the contrary in this Leasc‘ this Lease will be deemed to continue until such 
time as [he Tenant‘s Goods are removed from the Premises 

Delivering Up In Good Repair 

(a) 

(b) 

Unless the Landlord notifies the Tenant in writing before the expiry or earlier lamination of this 
Lease that the Tenant is not required to comply with any of its obligations under this 
clause 113(3), at the expiry or earlier lemlinalion of this Lease the Tenant will give vacant 
possession of the Premises lo the Landlord with the Premises in the state of repair required under 
this Lease including, but not limited to, the following: 

(i) the Premises being painted and treated as required under clause 7.3; 

(ii) the Premises being in the state of repair required under clause 7.1; 

(iii) the Tenant's Goods being removed from the Premises as required under clause 12‘2; 

(iv) any fitting out in the Prcmises carried out by, for or a! the cost of the Landlord on behalf 
of or at the request of the Tenant being removed from the Premises and any 
consequential damage made good; 

(v) the Premises Services being returned to the configuration they were in before the Tenant 
first occupied the Premises: 

(vi) all cables, wires, ducting and pipes. inslalled by or on behalf of the Tenant being 
removed from the Premises and terminated at the source: 

(vii) any part ofthe Premises structure in which holes have been made by or on behalfof‘he 
Tenant being made good; and 

(viii) ensuring that the ceiling tiles and the ceiling suppon gnd are in good repair, 

Despite anything to the contrary in this Least (his Lease will be deemed to continue until such 
time as [he Tenant complies with all of its obligations under clause 113(a). 

Holding Over 

(a) 

(b) 

If the Landlord agrees to the Tenant rumalning m lhu Premises after the expiry or earlier 
lenninauon of this Lease: the Tenant ml] be a monthly tenant at a rent equal 10 one-twelfth of 
the Rent payable at the expiry or earlier (em‘n’nalion of this Lease. payable monthly in advance 
and otherwise on the same lemls as this Lease. 

The monthly tenancy under clause 13 4(a) can bc icrmmatud at any limu: by cnhcr the Landloxd 
or [he Tenant glvmg [he nlhcr 1 Month wrillcn nuncc. expu-ing an any day 

Essential Terms and Damages 

(a) The following are essential terms ofthis Lease: 

(i) that [he Tenant pay the Rent and any olhz-r money payable by the Tenanl under this 
Lease no lalcr than 14 days after {hcir due (lakes: 

(ii) clause 6,] (a): and 
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13‘ 

BJ. 

(iii) clause 10.1. 

(b) The Tenant will compensate the Landlord for any loss or damage suffered by the Landlord 
because ofthe Tenant‘s brcach ofan essential term of this Lease, 

(c) The Landlord can recover damages from the Tenant for any loss or damage suffered by the 
Landlord because of [he rcpudialion or breach of Khis Leas: during the entire Tem1, including 
bath before and after any of the events Xistcd below: 

(i) the Tenant vacating the Premises; 

(ii) the Landlord accepting the Tenant‘s repudiation oflhis Lease: 

(iii) the Landlord lawfimy re-entering the Premises or laminating this Lease; and 

(iv) this Lease being surrendered by operation of law because of [he Tenant‘s and (h: 
Landlord's conduct. 

(d) If the Tenant (whether with or without the Landlord’s consent) vacates the Premises, the 
Landlord will take reasonable steps {a mitigate the Landlord’s damages and will try to lease the 
Premises at a ram and on terms satisfactory to the Landlord, The Landlord’s entitlement to 
damages will be assessed on the basis that the Landlord has midgated its damages. 

INTENTIONALLY DELETED 

GUARANTEE 

Bank Guarantee 

(a) 

(b) 

(a) 

(d) 

(e) 

(0 

If an amount is stated in Rem 18, this clause 13.1 applies to this Lease unless the Tenant pays a 

Security Deposit m accordance with clause 13 3 below 

Before the earlier of the Commencing Date and the dale that the Tenant first occupies the 
Premises, the Tenant will deliver the Bank Guarantee ‘0 the Landlord. 

If for any reason the Bank Guarantee held by the Landlord is for less than Lhe amount stated in 
Item 18‘ the Tenant will within 7 Business Days ofwriuen notice from the Landlord, provide to 
the Landlord additional security by way ofBauk Guaramce. for such amount as is necessary to 
ensure that the Landlord holds a Bank Guarantee for no: less than [he amoum stated in Item 18. 

The Landlord is entitled to claim under the Bank Guaramee amounts equal to any monies due 
bul unpaid by the Tenant lo the Landlord under this Lease. 

The Landlord will deliver the Bank Guaranlse (ur so much 01't Bank Guarantee as is then held 
by [he Landlord) to the 'I‘enam not later than 14 days after me last m uccux’ of: 

(i) [he Teminating Daxe oflhis Leasc ur. il'dpplicable. the Tcmnnaling Dale oflhe last of 
the Option Leases (whichever is [he later): 

(11') the expiry date ofany holding over under {1115 Lsasu or. Al‘appllcablc. under the Option 
Lease (whichever 15 the later}: and 

(1m ‘he date that Ihc Tenant complies With all the 'I‘enunl’s’ olxliganons under xhis Lease or. 
ifapplicable‘ the dale that [he Tenant complics with all the Tenant's obligations under 
the last ofthe Option Leases (whichever is [he later). 

If the identity of the Landlord changc‘s the Tcnanl W)“ do all things necessary to ensure a 

replacement Bank Guarantee Issues in famur of [he then Landlord no lalcr than 14 days after 
wriuen request from [he Landlord. 
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Guarantee and Indemnity 

(a) 

(b) 

(0) 

(d) 

(e) 

(D 

(g) 

(h) 

(i) 

The expression this Lease in this clause includes the Option Leases. 

In consideration of the Landlord granting this Lease to the Tenant at the Guarantor’s request, the 
Guarantor (as shown by the Guarantor signing this Lease) guarantees to thc Landlord the 
punctual payment of all Rem and of ‘he Tenant's Proportion of Oulgoings and the punctual 
observance by the Tenant ufall the Tenant‘s obligations under this Lease‘ 

The Guarantor unconditionally indemnifies the Landlord in respect of any failure by the Tenant 
to make any payment or to perform any obligation under this Lease. 

The Landlord and the Guarantor agree that this guarantee and indemnity is a continuing 
guarantee and indemnity which is absolute and unconditional in all circumstances and will 
remain in force until all the Tenant’s obligations under this Lease are performed 

The Landlord and the Guarantor agree that this guarantee and indemnity will not be discharged 
by the payment of any monies on account or by any concession given to the Tenant or to the 
Guarantor or to any other Person or by any compounding, compromise, release, abandonment, 
waiver, variation, relinquishment or renewal of any of the Landlord‘s rights against the Tenant 
or the Guarantor or any other Person or by the Landlord's failure to enforce any such rights or 
by any other thing whatsoever which but for this clause might abrogate, prejudic: or affect this 
guarantee and indemnity or by any variation or addition to this Lease. 

The Landlord and the Guarantor agree that this guarantee and indemnity is in addition to any 
other rights which Lhe Landlord has under this Lease and can be enforced against the Guarantor 
Without the Landlord first having recourse to any other rights and without the Landlord first 
taking any action against the Tenant. 

The Landlord and the Tenant agree that this guarantee and indemnity will not prejudicially affect 
or be prejudicially affected by any security held by the Landlord for any monies owing under 
this Lease and that such security will be collateral and the Guarantor will not, as agains: the 
Landlord, in any way claim the benefit or seek the transfer of any security. 

The Guarantor wananls that the Guarantor has full power and authority to enter into this 
guarantee and indemnity and that the Guarantor’s obligations under this guarantee and indemnity 
are in no way diminished, fettered or controlled by any deed or instrument including, bul not 
limited to, any debenture trust deed relating to securities issued or given by the Guarantor, 

The Landlord and the Guarantor agree that this guarantee and indemnity will not be affected by 
any assignment, sub-letting or parting with possession of the Premises by the Tenant. 

Security Deposit 

(a) 

(b) 

(c) 

(d) 

(6) 

If an amount is sla|ed in Ilem 14, clause 13.3 applies to [his [.casc unless the Tenant provides a 

Bank Guarantee in accordance with clause 13H above. 

Before the earlier of the Commencing Date and [he dale that the Tenant first occupies the 
Premises. the Tenant will deliver the Security Deposit [0 (he Landlord. 

The Landlord must deposu the Security Dcposil with the Dxreclor—Oeneral in accordance with 
the Remil Leuxe AL'L 

If for any reason the Security Deposu 1: for less than the amount stated in hem 24. the Tenant 
will within 7 Business Days of written notice from the Landlord proud: to the Landlord 
additional security by way of Security Deposit for such amoum as is necessary to ensure mat the 
Security Deposit is for not less than the amounl slated in Ilem 24. 

The Landlord is entilled to claim from 111: Security Dcposn an amount equal to any monies due 
bul unpaid by the Tenant to [he Landlotd under this Least: 
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14. 

14,1. 

143. 

15.1. 

(f) The Landlord will apply to the Director-General to pay the Security Deposit (or so much of the 
Security Deposit as is then held by the Director-General) to the Tenant after deduction of any 
amount due to the Landlord on the later ofthe following dates: 

(i) whichever is the later of the Temfinating Dale of this Lease or, if applicable, the 
tenninating date of the last ofthe Option Leases: and 

(ii) whichever is [he later of the date that L11: Tcnam complies with all the Tenanl's 
obligalions under this Lease or, ifapplicable, the date that the Tenant complies with all 
the Tenant’s obligations under the last of the Option Leases. 

PERSONAL PROPER TY SECURITIES A CT 2009 (C TH) 

The Tenant must notify the Landlord on or before the Commencement Date if the Tenant’s Goods or any 
other personal property of [he Tenant rclevant to this Lease is subject to a Security Interest. 

The Tenant agrees not to create a Security Interest in favour of a third party in respect of the Tenant‘s 
Goods or any other personal property of the Tenant relevant to this Lease except with the prior written 
consent of the Landlord, such consent not to be unreasonably withheld. 

The Tenant: 

(a) acknowledges that the grant of this Lease also commutes the gram of a Security Interest in ‘he 
Landlord PPS Items in favour of the Landlord. which interest the Landlord is entitled to register 
under the PPS Act; 

(b) must do all things required by the Landlord from time to time (including, without limitation, 
signing any documents required by the Landlord) to enable the Landlord to register its above 
Security Interests under the PPS Act; 

(e) warrants that it has not created a Security Interest in respect of any Landlord PPS Items on or 
prior to execution of this Lease; and 

(d) must indemnify the Landlord against all claims, damages or loss incurred by the Landlord as a 
consequence of any breach by the Tenant of this clause. 

GENERAL 

Change ofOperating Hours of the Centre 

Ifthe Landlord gets the wrinen consent ofa majority ofthe tenants of retail shop premises in the Centre, 
the Landlord can from Kimc to tune by giving 1 Month written notice (a the Tenant change the Operating 
Hours of the Centre specified in Item 19 to such other hours as (he Landlord rcasonably requires. 

Tenant Contact 

The Tenant will ensure that [he Landlord has the home address and lclcpllonc number ofa 24 hour contact 
for the Tenant. 

Notices 

(3) Any noncc or other document [a be gwen by [he Landlord will be validly sxgned if Slgned by 
any managing agent, property managuln director, secrclary. axlomey or solicitor oflhe Landlord 
or by any Person mommated by the Landlord. 

(b) Any notice or document ‘0 be given under [his L case can he givm 

(i) 1n any manner authorised by 56011011 170 ofllle Cnnrqmnu’ng 51c] [919; 
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15.5. 

15.6. 

(C) 

(d) 

(ii) by being left at or posted to: 

(A) an address shown in this Lease; 

(B) in the case ofa corporalion, at its registered office; 

(C) in the case of [he Tenant. at the Premises: or 

(iii) by fax, 

A notice or document will be regarded as having been received: 

(i) in the case of posting, 2 Business Days after it is placed in the post; or 

(ii) in the case of a fax. when the machine sending the fax generates a report showing the 
total number of pages of the fax were successfully sent to the fax number of the 
addressee, 

If any notice is received by a party after 5pm on any Business Day, the notice will be deemed to 
have been received on the next Business Day. 

Landlord’s Consents and Costs 

Unless provided to the contrary in this Lease where: 

(a) 

(b) 

(C) 

the Landlord is required to cxcrcisc a discretion, the Landlord will exercise its discretion 
reasonably; 

the Tenant is to pay the Landlord‘s costs, the Landlord will act reasonably in incurring such 
costs; and 

the Landlord‘s consent or approval is required, such consent or approval will not be unreasonably 
withheld. 

Landlord‘s approvals 

(a) 

(b) 

The Tenant acknowledges that the Landlord, when giving approval in connection with this Deed 
or proposed wofk, has no objection to the act, matter or thing the subject of the approval. 

Without limiting clause 15.5(3). neilhcr the Landlord nor the Landlord‘s consultant, in giving 
approval or imposing a condition in conneclion with approval. assumes any duty of care to the 
Tenant or makes any warranty or representation In connection with the proposed work or the act. 
matter or thing the subject of the approval including any warranty as to suitability or fitness for 
intended purpose of any plans. drawings, specificaxionst materials. contractors. suppliers, 
conslmclion mclhods nr sequence of work or omcrwise. 

Relationship between the Parties 

The only relauonship between the parties to this Lease is that of Landlord and Tenant and the Guarantor 
on the terms ofthis Lease. 

Miscellaneous 

(21) 

(b) 

No waiver by the Landlord or (he Tenant of any right under this Lease will be a waiver of any 
other righL 

No action taken by either the Landlord or by the Tenant under [1115 Lease will limit their other 
rights and remedies. 
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15.8‘ 

15.9. 

15410, 

15.11. 

15.12. 

15.13. 

15.14 

(c) Temxination of this Lease will not affect the riglus of either the Landlord or thc Tenant accmed 
before lamination. 

Common Areas 

(3) The Tenant can use the Common Areas jointly with the Landlord and with other Persons for 
access to the Premises and for any other purposes which the Landlord in its absolute discretion 
allows. 

(b) The Landlord can vary the Common Areas, temporarily close the Common Areas and do such 
other acts on the Common Areas as the Landlord in its absolute discretion decides‘ 

Suitability of Premises and Centre 

The Landlord gives no warranty and makcs no representation to [he Tenam that the Premises are or will 
remain suitable for the Tenant’s purposes nor about any other Tenants in the Centre or likely in the future 
[0 be in the Centre. 

Rules and Regulations 

The Tenant will comply with any rules and regulations that the Landlord makes from time to time in 
relation to the Centre (0 the extent that such rules and regulations are not inconsistent with the Tenant‘s 
rights under this Lease. 

Measurements 

(a) Any measurements of either the Premises or the Centre will be made in accordance with the then 
current method of measurement of the Property Council for retail premises located in shopping 
centres. 

(b) The Tenant acknowlcdgcs that the Tenant’s Percentage of Outgoing: was calculated in 
accordance with the Property Council method of measurement that applied at the Commencing 
Dale and that such percentage may vary if thc areas on which such calculation was made change‘ 

Deemed Rent 

The Landlord and the Tenant agree that any money due by the Tenant under this Lease but unpaid are 
deemed to be rent for the purposes ofthis Lease. 

Interruption of Services 

Subject {0 any law to [he canLrary, the Landlord is not liable to (he Tcnam for any loss or damage suffered 
by the Tenant because the Landlord‘s Equipment fails to function 

Strata Conversion 

(3) The Tenant acknowledges that the Landlord ls cnmled at any time to carry out a Straw 
Conversion. 

(b) The Landlord will give the Tenant as much prior notice as is rcasonably practical oflhe Strata 
Conversnon. 

(0) Within 7 days ofwritten request by the Landlord (he Tenant will sign and relum to the Landlord 
any consents or other documents necessary to enable \he Landlord to carry out the Strata 
Conversion and will make no objection or claim for compensation in ralalion to ‘he Strata 
Conversion. 
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16. 

16.1. 

(d) [f the Strata Conversion occurs: 

(i) any reference in this Lease lo the Estate will be deemed to be a reference to the buildings 
comprised in the registered plan or plans ofwhich the Premises fom: pan; 

(ii) any leviu or other monies payable to the owuers corporation will be payable by the 
Tenant (excluding contributions (0 111: Capital Works Fund or its equivalent and special 
levies relating to the Capital Works Fund); 

(iii) the Rules and Regulations will be deemed to include any by-laws of the owners 
corporation; and 

(iv) this Lease will be deemed to be amended in any respect that is necessary to ensure that 
this Lease reflects the fact that the Strata Conversion has been carried out. 

DEFINITIONS AND INTERPRETATION 

Definitions 

Unless otherwise provided in this Lease, the following words have the following meanings: 

(a) 

(b) 

(e) 

(d) 

(6) 

(f) 

(11) 

(i) 

U) 

(k) 

(1) 

Accounting Year means each 12 Month period during the Term ending on 30 June or on such 
other date as the Landlord chooses and gives written notice of to the Tenant; 

Assignor‘s Disclomre Statement has the meaning given in the Retail Leases Act; 

Authority means any government, semi-govemmenl, city, municipal, adminismative, statutory or 
judicial body, instrumentality. department, agency or similar entity; 

Bank Guarantee means an irrevocable bank guarantee in a form approved by the Landlord from 
a bank trading in New South Wales under which the bank agrees to pay to the Landlord on 
demand not less than the amount of Rent and of the Tenant's Proportion of Outgoings stated in 
Item 18 increased by the rate of GST (applicable from time to time) expressed as a percemage; 

Business Day means a day that is not a Saturday, Sunday, public holiday or bank holiday in 
Sydney; 

Centre means the land and buildings described in Item 4 together with all improvements in the 
Centre owned or controlled by the Landlord, the Landlord’s Equipment and any extensions or 
alterations to [he Centre and inCIUdes any part of the Centre: 

Centre Operating Hour: means the hours stated in Item 19 as varied. if applicable. under this 
Lease; 

Commencing Date means the lease starting date stated 111 Item 6: 

Common Areas means all those pans oflhe Centre available for use by the Tenant in common 
with others and includes any part of the Common Areas; 

CPI Rem Review Date means each ofihe dates aimed in Item 1 1; 

Demolition Dale means the date Specified 111 the Dcmoh’tion Notice as the date on which this 
Lease is terminated: 

Demolition Notice means a written nulicc given by the Landlord to the Tenant: 

(i) if the Term is more than 12 Months giving the Tenant not less than 6 Months prior 
notice of a Demoliuon Proposal and requiring the Tenant to vacate the Premises on the 
Demolition Dale: and 

Page 32 of38



Req472126 /DOC:DL AS753612 /Rev:23-Dec—2022 /NSW LRS /Prt:24-Jun—2025 12:02 /Seq:35 of 40 

© Office of the Registrar-General /Src:InfoTrack /Ref:250698 

(m) 
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(p) 

(q) 

(r) 

(S) 

(0 

(U) 

(V) 

(W) 

(X) 

(y) 

(ii) if the Term is 12 Months or less, giwng the Tenant not less than 3 Months prior notice 
of a Demolition Proposal and requiring the Tenanl to vacate the Premises on the 
Demolition Date: 

Demolilion Proposal means a genuine proposal by the Landlord to carry out within a reasonably 
pmclical time a substantial repair. renovation or reconslmclion of the Centre which cannot be 
carried out without vacant possession of the Premises; 

Demolition Termination Notice means a written notice given by [he Tenant to the Landlord 
laminating this Lease by giving um less than 7 Business Days prior notice; 

Director-General means the Director~General of the NSW Depanment of State and Regional 
Development; 

6571a the meaning given in A New Tax Syslem (Goody and Service: Tax) Act 1999 (C111); 

Guarantor mcans the person described in Item 3 and includes: 

(i) if (he Guarantor is a natural person, the Guarantor‘s executors and administrators; and 

(ii) if the Guarantor is a corporation, the Guarantor‘s successors in title; 

Item means an Item in the Schedule; 

Landlord and Lessor means the Person described in Item 1 and includes: 

(i) ite Landlord is a natural person, the Landlord‘s executors, administrators and assigns; 
and 

(ii) if the Landlord is a corporation the Landlord‘s successors in title and assigns; 

Landlord PPS [Iemx means any item of Personal Property which: 

(i) is owned or leased by the Landlord; and 

(ii) is situated on the Premises at any time during the term of thus Lease; 

Landlord 'S Equipment means: 

(i) all wires and cables, pipes drains and sewers, ducts. plant. machinery fixtures fittings 
and equipmenL kitchens, toilets, grease traps. wash basins, water gas and electrical 
fittings and equipment and othcr services in or to the Premises or lhc Centre owned or 
controlled by the Landlord: except the Tenant's Goods; 

(ii) all plant and machinery for Circulating an and ventilating or am conditioning the Centre 
owned or conLrolled by the Landlord; and 

(iii) all fire fighting. detection, prevention. waming and evacuation equipment in the Centre; 

Lame me us this Lease and includes any orhcr tenancy which cmsls between (he Landlord and 
the Tenant; 

Lessor Zr Dtxclosm‘e S/alemem has the meaning given in the Ruiz/fl Leuxex Act: 

Mar/:21 Rem Review Dale means each oflhc dates stated in Item 10: 

Mnrkeling Levy means an amount equal to that proponion of [he Rum stared in Item 23: 
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(2) 

(an) 

(bb) 

(Co) 

(dd) 

(66) 

(f0 

Marketing Report means a repon given by the Landlord to the Tenant detailing any expenditure 
by the Landlord on advertising, promouon or marketing of the Centre to which a contribution by 
the Tenant is required; 

Month means calendar month: 

Nominnlor means the president or other principal officer (acting or otherwise) for the time being 
of the New South Wales Division of the Australian Property Institute (Inc) or the president or 
other principal officer [acting or otherwise) for the lime being ofthe Real Estate Institute (NS W); 

Option Lease means the Option Lease (if any) referred to in Item 8: 

Opn‘on Lease: means the Option Lease and the Second Option Lease; 

Outgoings means the total of all the Landlord's com and expenses paid or payable in relation to 
:he Centre including, but not limited [0‘ the following: 

(i) all rates, taxes, charges and assessments of every kind assessed, charged or imposed on 
the Landlord or the CenLre not including GST, income tax or capital gains tax. In the 
case of land tax (including any similar tax on land), this means the land tax assessed or 
charged because of the Landlord's interest in the Centre calculated on the basis that the 
Centre is the only land owned by the Landlord, that the Centre is no! subject to a special 
trust within the meaning of the Land T ax Management Act 1956 and that the Landlord 
is not a company classified under Section 29 of the Land T (1x Management Act I 956; 

(ii) the cost of providing and maintaining services to the Centre including hght, power, air- 
conditioning, ventilation, lifts, escalators, security, supervision, waste removal and the 
cleaning and lighting of the Common Areas; 

(iii) the cost of operating, repairing and maintaining the Centre and the Landlord’s 
Equipment (but not including structural or capltal works); 

(iv) the cost of the management, control and administration of the Centre including wages, 
on costs and consultancy fees; 

(v) the cost of all premiums to insure the Centre in its full insurable replacement value 
including demolition and debris removal with an escalation provision, broker‘s fees and 
duly, valuations required for insurance purposes, loss of rent insurance and such other 
insurances as the Landlord requires; 

(vi) the cost of supplying towclx soap. sanilary units and other facilities in (he washrooms 
and toilets ofthe Centre: 

(vil) the cost ofslarulory inspecnons and reports: 

(viii) the cost ofpuxchasmg, hinng. maimaming and servicmg all plants and flowers. gardens. 
lawns planted areas and artificial water courses: 

(ix) {be cost of pesl control. 

(x) the cost ofOulgomgs and Marktlmg Report audits: and 

(xi) any payments in relation [0 car spaces In the Centre under the Tum/Ian Admmixu'uu'm 
Act 1996 or of any other lew. charge or fee imposed by any competent Authority Ln 
relation to such car spaces or the us: ofsuch car spaces: 

Oil/goings Em'mare means a written estimate given by the Landlord to {he Tenant in accordance 
with (he Relax! Lei/sex Act of the 'I enanl's Proportion of Outgomgs [hr any period up 10 1 year 
In advance: 
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Olllgaingx Repor/ means a report given by the Landlord to the Tenant detailing all expenditure 
by [he Landlord on Outgoings for the preceding Accounting Year; 

Percen/age Rent Revimv Dales means each of the dates stated in Item 12: 

Permitrer/ Use means the use specified in Item 16; 

Person includes natural persons and incorporated and unmcomomted associations; 

Personal Properly has the meaning given in the PPS/1c]: 

PPS Act means the Personal Proper/y Sect/lilies Act 2009 (Cr/1): 

Premises means the Premises described in Item 5 and any ofihc Landlord‘s Equipment located 
within or servicing the Premises and includes any pan of the Premises: 

Premises Sen'ice: means any services and facilities provided or installed by or for the Landlord 
in the Premises or for the benefit of the Premises in any false floor of the Premises or in any 
ceiling cavity or structural walls adjoining the Premises including but, not limited to, air» 
conditioning thermostats, ducts and outlets, fire sprinkler heads and piping, security and fire 
alam1 equipment, lighting, cenlml electrical switching arrangements. emergency lighting and 
ex“ sngns; 

Principal Conlraclar has the same meaning as in the WH&S Regulation; 

Properly Council means the Property Council of Australia Limited (ABN 13 008 474 422) 
trading as Property Council ofAustralia: 

Refin‘bislnnenl Proposal means a genuine proposal by the Landlord to can'y out within a 

reasonably practical time a refurbishment, redevelopment or extension of the Centre which 
cannot pramically be carried out Without vacant possession of the Premises; 

Reloca/ion Date means the date specified in the Relocation Notice as the date on which the 
Tenant is to give vacant possession of the Premises lo the Landlord; 

Relocalion Notice means a written notice given by the Landlord to the Tenant: 

[i] specifying the Relocation Date, being a dale not less than 3 Months after the Landlord 
gives the Relocation Notice: 

(ii) giving details of the Rafurbishmcm Proposal and ol'lhc Subsmuted Premises; 

(iii) requiring the Tenant l0 surrender 11m Lt‘dSC and to give vacant possessxon of [he 
Premises to [he Landlord on the Relocation Date: and 

(IV) requiring the Tcnam to relocate to the Subsmuled Prcxmscs on the day after the 
Relocation Date: 

Relomlion Termimm'on Ab/icc mcuns a written nnncc ghcn by the [enanl 10 rhe Landlord 
zermmaung this Lease as at thal dale “high is 3 Months after [he dalz: that [he Landlord gives (hc 
Relocation Notice to [he Tenanl; 

Rem means the amoums payable under clause 5,]: 

Ram Agrcwnem Period means the period of 14 days during which [he Landlord and (he Tenant 
will try to agree on the annual currum market rent 10 apply (mm a Market Rem Review Date: 

Rem Review Nolice means a written nouce given by the Landlord [0 the Tenant ofthe Landlord‘s 
assessmem of lhe annual current market rent to apply 3% the Rem from a Market Rent Review 
Date: 
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Relail Leases Act means the Retail Leases AC! [9942 

Schedule means the Schedule in Annexure A to this Lease: 

Second Oplion Lease means the lease for a further tenn referred to in Item 9', 

Security Depasi! means a sum of cash of an amount not less than the amount of Rent and of the 
Tenant‘s Proportion of Outgoings staled in Item 24 increased by the rate of GST (applicable 
from time to time) expressed as a percentage as provided in clause 133; 

Security [nlerest has the meaning given in the PPS/161; 

Specialist Retail Valuer has the same meaning as that term has in the Relail Leases Act; 

Substituted Premises means those altemalive premises in the Centre referred to in the Relocation 
Notice; 

Substituted Premises Lease means the lease of the Substituted Premises; 

Tenant and Lessee means the Person described in Item 2 and includes: 

(i) if fl.1e Tenant is a namral person, the Tenant’s executors. administrators and permitted 
assngns; 

(ii) if the Tenant is a corporation, the Tenant‘s successors in title and pennmcd assigns; 

(iii) unless contrary to the some)“, the Tenant's employees: and 

(iv) unless contrary to the context, the Tenant‘s licensees, subtenams, contractors, agents, 
customers and visitors at any time in the Centre; 

Tenant '5 Gaodx means all the Tenant’s fixtures, fittings and goods in the Premises and includes 
any fmtures, fittings and goods of a previous occupier of the Premises but does not include any 
fixtures, fittings or goods in the Premises to replace the Landlord’s Equipment; 

Tenant's Proportion ofOulgoings is the proportion of the Outgoings payable by Lhe Tenant 
which, as at the date that the Tenant first occupied the Premises, is the pmportion stated in 
Item 14; 

Tenant '5 Sales means the gross amount received or receivable whether as cash or otherwise by 
the Tenant from the sale of goods. hirings or the provision ofserviccs at or associa‘ed with the 
Tenant’s business at the Premises; 

Term means the term of [[115 Lease as slaled 111 Item 6: 

Termina/ing Date means the lease ending date stated in Item 6: 

Tribunal has the meaning given in the Reluzl Lean/v ALI: 

Turnover Rem means an amount equal to that perucntage of 111:: Tenant‘s Sales stated in Ilcm 22 
that exceed the Tum0\=er Rent Base Figure slated in Item 2 l‘ 

WH&S Laws means the laws relating to work health and safety that apply to the Premises and 
the use of it and includes the WH&S Regulation: and 

WH&S Regulation means the Work Hen/(iv urn/Safe“- Regulu/ion 2011 (NSW). 
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16‘2. Interpretation 

Unless otherwise provided in this Lease: 

(a) all covenants or obligations in this Lease are to be regardcd as separate and independent 
covenants made by 1 pany to this Lease in favour of the other panics; 

(b) the law ofNew South Wales and thejurisdiclion ofthe New South Wales Courts and ofthe High 
Court and Federal Coun of Australia apply to this Lease: 

(c) the Landlord and the Tenant agree that nothing will be implied by this Lease or will arise between 
the Landlord and the Tenant (whether by other agreement or because of any promise. 
representation, warranty or undertaking given by or for the Landlord or the Tenant): 

(d) reference to any body (including, but not limited to, any institute, association, Authority or 
government agency) which ceases to exist or whose powers or functions are transferred to any 
other body also includes the body which replaces it or which substantially takes over its powers 
and functions; 

(6) headings in this Lease do not form part of the content of this Lease and do not affect the meaning 
of this Lease; 

(f) Sections 84, 85 and 1333 of the ConveyancingAcr 1919 do not apply to this Lease; 

(g) words importing the singular include the plural and vice versa and words importing a particular 
gender include every gender; 

(h) any agreement in this Lease by 2 or more Persons binds lhemjoimly and each of them separately; 

(1) if any part ufthis Lease is invalid, illegal or unenforceable. the. remaining parts of this Lease will 
not be affemed and will continue to be enfomeable; 

(j) references to statutes, regulations. ordinances and by-laws include all staru‘es, regulations, 
ordinances and by-Iaws amending, consolidating or replacing them: 

(k) words and expressions that are not defined in this Lease but which have a defined meaning in 
the PPSAcr have the same meaning as in the PPS Au; 

(1) a provision of this Lease must not be construed against a party only because that party was 
responsible for preparation of this Lease or the drafting of that provision; and 

(m) Including and similar expressions are not words ofhmiration 

l7. RIGHT OF LESSOR TO DETERMINE TERM 

If at any time during' the continuance of thxs Lease, lhc Lessor wtshes to renovate. rebuild. recunsxrucL 
pull down or demolish Lhe Building or the Delmscd Premises or any part of either. then the Lessor may 
give 10 the Lessee no{ less than six (6) month‘s notice in writing (thc "Notice") to terminate thxs Lease 
and at the expiration of the lime set out In lhs aice |his Lease shall Isnnmate willmur prejudicc to me 
rights and rcmddies of either party agamsl [11c mher in respecl 01' any antecedent claim or breach of 
covenant. The panics agree however. lhal no such Notice can be served prior (0 8 November 2024 
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Certificate No. 177049 

(1) 

ADVICE PROVIDED IN ACCORDANCE WITH SUBSECTION (2) 

Names of Relevant Planning Instruments and Development Control Plans 

The name of each environmental planning instrument and development control plan that 
applies to the carrying out of development on the land. 

Lake Macquarie Local Environmental Plan 2014 

Lake Macquarie Development Control Plan 2014 

State Environmental Planning Policy (Biodiversity and Conservation) 2021 - 

Chapter 4 Koala habitat protection 2021 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 

State Environmental Planning Policy (Housing) 2021 

State Environmental Planning Policy (Industry and Employment) 2021 — 

Chapter 3 Advertising and signage 

State Environmental Planning Policy (Planning Systems) 2021 — 

Chapter 2 State and regional development 

State Environmental Planning Policy (Planning Systems) 2021 — 

Chapter 4 Concurrences and consents 

State Environmental Planning Policy (Precincts—Central River City) 2021 — 

Chapter 2 State significant precincts 

State Environmental Planning Policy (Precincts-Eastern Harbour City) 2021 — 

Chapter 2 State significant precincts 

State Environmental Planning Policy (Precincts—Regional) 2021 

Chapter 2 State significant precincts 

State Environmental Planning Policy (Precincts—Western Parkland City) 2021 — 

Chapter 2 State significant precincts 

State Environmental Planning Policy (Primary Production) 2021 — 

Chapter 2 Primary production and rural development 

State Environmental Planning Policy (Resilience and Hazards) 2021 — 

Chapter 2 Coastal management 

State Environmental Planning Policy (Resilience and Hazards) 2021 — 

Chapter 3 Hazardous and offensive development 
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Certificate No. 177049 

(2) 

(3) 

(4) 

State Environmental Planning Policy (Resilience and Hazards) 2021 — 

Chapter 4 Remediation of land 

State Environmental Planning Policy (Resources and Energy) 2021 - 
Chapter 2 Mining, petroleum production and extractive industries 

State Environmental Planning Policy (Transport and Infrastructure) 2021 — 

Chapter 2 Infrastructure 

State Environmental Planning Policy (Transport and Infrastructure) 2021 — 

Chapter 3 Educational establishments and child care facilities 

State Environmental Planning Policy No. 65 — Design Quality of Residential Apartment 
Development 

The name of each proposed environmental planning instrument and draft development 
control plan, which is or has been subject to community consultation or public exhibition 
under the Act, that will apply to the carrying out of development on the land. 

Lake Macquarie Local Environmental Plan 2014 (Amendment No. RZ/4/2023) — Housing 
Diversity 

Lake Macquarie Draft Development Control Plan 2014 

Subsection (2) does not apply in relation to a proposed environmental planning instrument 
or draft development control plan if — 

(a) it has been more than 3 years since the end of the public exhibition period for 
the proposed instrument or draft plan, or 

(b) for a proposed environmental planning instrument—the Planning Secretary has 
notified the council that the making of the proposed instrument has been 
deferred indefinitely or has not been approved. 

In this section, proposed environmental planning instrument includes a planning proposal 
for a Local Environmental Plan or a Draft environmental planning instrument. 
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Certificate No. 177049 

2 Zoning and land use under relevant Local Environmental Plans 

(1) The following answers (a) to (f) relate to the instrument (see 1(1) above). 

(a) (i) The identity of the zone applying to the land. 

E1 Local Centre 

under Lake Macquarie Local Environmental Plan 2014 

(ii) The purposes for which the Instrument provides that development may be 

carried out within the zone without the need for development consent. 

Building identification signs; Business identification signs; Home 
businesses; Home industries; Home occupations 

(iii) The purposes for which the Instrument provides that development may not 
be carried out within the zone except with development consent. 

Amusement centres; Boarding houses; Centre-based child care facilities; 
Commercial premises; Community facilities; Entertainment facilities; 
Function centres; Hostels; Hotel or motel accommodation; Information and 
education facilities; Local distribution premises; Medical centres; Oyster 
aquaculture; Places of public worship; Public administration buildings; 
Recreation facilities (indoor); Residential flat buildings; Respite day care 
centres; Service stations; Shop top housing; Tank-based aquaculture; 
Veterinary hospitals; Any other development not specified in item 2 or 4 

(iv) The purposes for which the Instrument provides that development is 

prohibited within the zone. 

Advertising structures; Agriculture; Air transport facilities; Airstrips; 
Biosolids treatment facilities; Boat building and repair facilities; Boat 
launching ramps; Camping grounds; Caravan parks; Cemeteries; Charter 
and tourism boating facilities; Correciional centres; Crematoria; Depots; 
Eco-tourist facilities; Electricity generating works; Exhibition homes; 
Exhibition villages; Extractive industries; Farm buildings; Farm stay 
accommodation; Forestry; Freight transport facilities; Heavy industrial 
storage establishments; Highway service centres; Industrial retail outlets; 
Industries; Jetties; Marinas; Mooring pens; Moorings; Open cut mining; 
Recreation facilities (major); Recreation facilities (outdoor); Research 
stations; Residential accommodation; Resource recovery facilities; Rural 
industries; Sex services premises; Storage premises; Transport depots; 
Truck depots; Vehicle body repair workshops; Warehouse or distribution 
centres; Waste disposal facilities; Water recreation structures 

NOTE: The advice in sections (a) above relates only to restrictions that apply 
by virtue of the zones indicated. The Lake Macquarie LEP 2014 
includes additional provisions that require development consent for 
particular types of development, or in particular circumstances, 
irrespective of zoning. 

(b) Whether additional permitted uses apply to the land, 

No 
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(C) 

(d) 

(e) 

Whether development standards applying to the land fix minimum land dimensions for the 
erection ofa dwelling-house on the land and. if so, the minimum land dimensions so fixed. 

There are no development standards applying to the land that fix minimum land dimensions 
forthe erection of a dwelling house‘ 

Whether the land is in an area of outstanding biodiversity value under the Biodiversity 
Conservation Act 2016, 

No 

Whether the land is in a conservation area (however described). 

No 

Whether an item of environmental heritage (however described) is situated on the land. 

Local Environmental Plan 2014 Schedule 5 Part 1 Heritage Items 

There are no items listed for this land under Local Environmental Plan 2014 Schedule 5 

Part 1 Heritage items‘ 

Local Environmental Plan 2014 Schedule 5 Part 2 Heritage conservation areas 

There are no items listed for this land under Local Environmental Plan 2014 Schedule 5 

Part 2 Heritage conservation areas. 

Local Environmental Plan 2014 Schedule 5 Part 3 Archaeological sites 

There are no items listed forthis land under Local Environmental Plan 2014 Schedule 5 

Part 3 Archaeological sites. 

Local Environmental Plan 2014 Schedule 5 Part 4 Landscape Items 

There are no items listed for this land under Local Environmental Plan 2014 Schedule 5 

Part 4 Landscape items. 

Local Environmental Plan 2004 Schedule 4 Part 1 Heritage Items 

There are no heritage items listed for this land within Local Environmental Plan 2004 
Schedule 4 Part 1. 

Local Environmental Plan 2004 Part 11 Clause 150 Environmental Heritage 

There are no heritage items listed for this land within Local Environmental Plan 2004 Part 
11 Clause 150 — South Wallarah Peninsula. 

Local Environmental Plan 2014 Heritage Map 

The land is not identified as a Village Precinct on the Heritage Map. 

NOTE: An item of environmental heritage, namely Aboriginal heritage, 
listed within the Aboriginal Heritage Information Management 
System (AHIMS), may affect the land. Aboriginal objects are 
protected under the National Parks and Wildlife Act 1974. If 
Aboriginal objects are found during development, works are to 
stop and the Office of Environment and Heritage (OEH) contacted 
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(2) 

(a) 

(b) 

(C) 

(d) 

(e) 

(2) 

immediately. For further information and to access the AHIMS 
registrar, refer to http:llwww.environment.nsw.gov.au 

The following answers relate to the Draft Instrument (see 1(2) above). 

Nil 

NOTE: The advice in section (a) above relates only to restrictions that 
apply by virtue of the zones indicated. The Draft Instrument may 
include additional provisions that require development consent 
for particular types of development, or in particular 
circumstances, irrespective of zoning. 

Whether draft additional permitted uses apply to the land 

No 

Whether any draft development standards applying to the land fix minimum land dimensions 
for the erection of a dwelling—house on the land and. if so, the minimum land dimensions so 

fixed. 

There are no development standards applying to the land that fix minimum land dimensions 
for the erection of a dwelling house. 

Whether the land is in a draft area of outstanding biodiversity value under the Biodiversity 
Conservation Act 2016‘, 

No 

Whether the land is in a draft conservation area (however described). 

No 

Whether a draft item of environmental heritage (however described) is situated on the land‘ 

No 

Contributions Plans 

The name of each contributions plan under the Act, Division 7.1 applying to the land, 

including draft contributions plans. 

Lake Macquarie City Council Development Contributions Plan - Belmont Contributions 
Catchment — 2017 

The Lake Macquarie City Council Section 7.12 Contributions Plan — Citywide 2019 

lfthe land is in a region within the meaning of the Act, Division 71, Subdivision 4, and the 
name of the Ministerial planning order in which the region is identified, 
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(3) 

(4) 

Yes, 

The subject land is within The Lower Hunter Region to which the Environmental Planning 
and Assessment (Housing and Productivity Contribution) Order 2023 applies. 

Ifthe land is in a special contributions area to which a continued 7.23 determination 

applies, 

Nil 

In this section continued 7.23 determination means a 7.23 determination that — 

(a) has been continued in force by the Act, Schedule 4, Part 1, and 

(b) has not been repealed as provided by that part. 

NOTE: The Act, Schedule 4, Part 1 contains other definitions that 
affect the interpretation of this section. 

Complying development 

The extent to which the land is land on which complying development may be carried out 
under each of the codes for complying development because of the provisions of clauses 
1.17A (1) (c) to (e), (2), (3) or (4), and 1.18 (1) (c3) and 1.19 of State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008. 

Housing Code 

Note: If a lot is not specifically listed in this section then, complying development under this 
Code MAY be carried out on any part of that lot. 

Low Rise Housing Diversity Code 

Note: If a lot is not specifically listed in this section then, complying development under this 
Code MAY be carried out on any part of that lot. 

Housing Alterations Code 

Note: If a lot is not specifically listed in this section then, complying development under this 
Code MAY be carried out on any part of that lot. 

Commercial and Industrial Alterations Code 

Note: If a lot is not specificalIy listed in this section then, complying development under this 
Code MAY be carried out on any part of that lot. 
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Commercial and Industrial (New Buildings and Additions) Code 

Note: If a lot is not specifically listed in this section then, complying development under this 
Code MAY be carried out on any part of that lot 

Subdivisions Code 

Note: If a lot is not specifically listed in this section then, complying development under this 
Code MAY be carried out on any part of that lot. 

Rural Housing Code 

Note: If a lot is not specifically listed in this section then, complying development under this 
Code MAY be carried out on any part of that lot. 

Greenfield Housing Code 

Note: If a lot is not specifically listed in this section then, complying development under this 
Code MAY be carried out on any part of that lot. 

General Development Code 

Note: If a lot is not specifically listed in this section then, complying development under this 
Code MAY be carried out on any part of that lot. 

Demolition Code 

Note: If a lot is not specifically listed in this section then, complying development under this 
Code MAY be carried out on any pan of that lot. 

Fire Safety Code 

Note: If a lot is not specifically listed in this section then, complying development under this 
Code MAY be carried out on any part of that lot. 
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Container Recycling Facilities Code 

Note: If a lot is not specifically listed in this section then, complying development under this 
Code MAY be carried out on any part of that lot. 

5 Exempt development 

The extent to which the land is land on which exempt development may be carried out 
under each of the codes for exempt development because of the provisions of clauses 
1.16(1)(b1)—(d) or 1.16A of State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008. 

Note: If a lot is not specifically listed in this section then, Exempt development under this 
Code MAY be carried out on the lot. 

6 Affected building notices and building product rectification orders 

(1) (a) Whether there is any affected building notice of which the council is aware that is 

in force in respect of the land. 

No, Council has not been notified that an affected building notice is in force in 

respect of this land. 

(b) Whether there is any building product rectification order of which the council is 

aware that is in force in respect of the land and has not been fully complied with. 

A building rectification order is not in force in respect of this land. 

(c) Whether any notice of intention to make a building product rectification order of 
which the council is aware has been given in respect of the land and is 

outstanding. 

A notice of intention to make a building product rectification order has not been 
given in respect ofthis land. 

(2) In this section — 

Affected building notice has the same meaning as in Part 4 of the BuIlding 
Products (Safety) Act 2017 

Building product rectification order has the same meaning as in the Building 
Products (Safety) Act 2017 

7 Land reserved for acquisition 
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Whether or not any environmental planning instrument or proposed environmental planning 
instrument referred to in Section 1 makes provision in relation to the acquisition of the land 

by a public authority, as referred to in section 3.15 of the Act. 

No 

Road widening and road realignment 

Whether the land is affected by any road widening or realignment under: 

(a) 

(b) 

(C) 

10 

(1) 

Division 2 of Part 3 of the Roads Act 1993. 

No 

any environmental planning instrument 

No 

any resolution of the Council. 

No, other road widening proposals may affect this land and if so, will be noted on the 
Section 10.7 Subsection (5) certificate. 

Flood related development controls information 

(1) If the land or part of the land is within the flood planning area and 
subject to flood related development controls. 
No 

(2) lfthe land or part of the land is between the flood planning area and the 
probable maximum flood and subject to flood related development controls. 
No 

(3) In this section — 

flood planning area has the same meaning as in the Flood Risk Management 
Manual. 
Flood Risk Management Manual means the Flood Risk Management 
Manual, ISBN 978-1—923076-17—4, published by the NSW Government in 

June 2023. 

probable maximum flood has the same meaning as in the Flood Risk 
Management Manual. 

Council and other public authority policies on hazard risk restrictions 

Whether or not the land is affected by a POLICYthat restricts the development of the land 
because of the likelihood of: 

(a) land slip or subsidence 
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(b) 

(C) 

(d) 

(e) 

(f) 

(9) 

Yes 

Relevant sections of Lake Macquarie Development Control Plan 2014 and Lake 
Macquarie Development Control Plan No.1 apply when development is proposed 
on land covered by Council’s geotechnical areas map. The map is available for 
viewing at the Council. If you require any further clarification on the policy and 
how it may affect any possible development contact the Council on 02 4921 0333. 

bushfire 

No 

tidal inundation 

No 

acid sulfate soils 

Yes 

Relevant sections of Lake Macquarie Development Control Plan 2014 and Lake 
Macquarie Development Control Plan No.1 apply when development is proposed 
on land covered by the Acid Sulfate Soils Map. lfyou require any further 
clarification on the policy and how it may affect any possible development contact 
the Council on 02 4921 0333. 

contaminated or potentially contaminated land 

Yes 

Council has adopted a policy that may restrict the development of Contaminated 
or Potentially Contaminated land. This policy is implemented when zoning, 
development. or land use changes are proposed‘ Council does not hold sufficient 
information about previous use of the land to determine whether the land is 

contaminated. Consideration of Council's adopted Policy located in the applicable 
DCP noted in Clause 1(3) above, and the application of provisions under relevant 
State legislation is recommended. 

aircraft noise 

No 

salinity 

No 

any other risk (other than flooding). 

No 

(2) In this section — 

adopted policy means a policy adopted — 

(a) by the council, or 
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11 

12 

13 

14 

(b) by another public authority, if the public authority has notified the council that the 
policy will be included in a planning certificate issued by the council. 

NOTE: The absence of a council policy restricting development 
of the land by reason of a particular natural hazard does 
not mean that the risk from that hazard is non-existent. 

Bush Fire Prone Land 

Note: If a lot is not specifically listed in this section then, NONE of that lot is bush fire prone 
Iand‘ 

Loose-fill asbestos insulation 

If the land includes any residential premises (within the meaning of Division 1A of Part 8 of 
the Home Building Act 1989) that are listed on the register that is required to be maintained 
under that Division 

No. Council has not been notified that a residential premises erected on this land has been 
identified in the NSW Fair Trading Loose—Fill Asbestos Insulation Register as containing 
loose-fill asbestos ceiling insulation. 

Mine subsidence 

Whether the land is declared to be a mine subsidence district, within the meaning of 
the Coal Mine Subsidence Compensation Act 2017. 

The land IS NOT WITHIN a Mine Subsidence District declared under section 20 of the Coal 
Mine Subsidence Compensation Act 2017. 

NOTE: The advice in section 13 above relates only to 3 Mine Subsidence 
District. Further information relating to underground mining 
which may occur outside Mine Subsidence Districts should be 
sought. Underground mining information can be found on the 
Subsidence Advisory NSW website. 

Paper subdivision information 

(1) The name of any development plan adopted by a relevant authority that applies 
to the land or that is proposed to be subject to a consem ballot, 

Nil 

(2) The date of any subdivision order that applies to the land. 

Not Applicable 

(3) Words and expressions used in this section have the same meaning as in this 
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15 

16 

17 

18 

19 

Regulation, Pad 10 and the Act, Schedule 7. 

Property Vegetation Plans 

The land IS NOT subject to a property vegetation plan approved under Part 4 of the Native 
Vegetation Act 2003 (and that continues in force). 

Biodiversity stewardship sites 

The land is not a biodiversity stewardship site under a biodiversity stewardship agreement 
under Part 5 of the Biodiversity Conservation Act 2016. 

NOTE: Biodiversity stewardship agreements include biobanking 
agreements under the Threatened Species Conservation Act 
1995, Part 7A that are taken to be biodiversity stewardship 
agreements under the Biodiversig; Conservation Act 2016, Part 5. 

Biodiversity Certified Land 

This land is not biodiversity certified land under Pan 8 of the Biodiversity Conservation Act 
2016. 

NOTE: Biodiversity certified land includes land certified under 
the Threatened Sgcies Conservation Act 1995, Part 7AA that is 
taken to be certified under the Biodiversity Conservation Act 
2016, Part 8. 

Orders under Trees (Disputes Between Neighbours) Act 2006 

Has an order been made under the Trees (Disputes Between Neighbours) Act 2006 to carry 
out work in relation to a tree on the land (but only ifthe council has been notified of the 
order)‘ 

The land IS NOT subject to an order made under the Trees (Disputes Between Neighbours) 
Act 2006 to carry out work in relation to a tree on the land‘ 

Annual charges under Local Government Act 1993 for coastal protection services 
that relate to existing coastal protection works 

Whetherthe owner (or any previous owner) of the land has consented in writing to the land 
being subject to annual charges under section 496B of the Local Government Act 1993 for 
coastal protection services that relate to existing coastal protection works (wiihin the 
meaning of section 553B of that Act). 

Nil 

NOTE: “Existing coastal protection works" are works to reduce the impact 
of coastal hazards on land (such as seawalls, revetments, groynes 
and beach nourishment) that existed before the commencement of 
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20 

(a) 

(b) 

(C) 

(d) 

(e) 

21 

22 

(2) 

section 5533 of the Local Government Act 1993. 

Western Sydney Aerotropolis 

Under State Environmental Planninq Policy (Precincts—Western Parkland City) 2021. 
Chapter 4, is the land: 

in an ANEF or ANEC contour of 20 or greater, as referred to in that Chapter, section 4.17. 

No 

shown on the Lighting Intensuz and Wind Shear Mag, 

No 

shown on the Obstacle Limitation Surface Mag, 

No 

in the “public safety area" on the Public Safety Area Mag, 

No 

in the "3 kilometre wildlife buffer zone” or the “1 3 kilometre wildlife buffer zone" on 
the Wildlife Buffer Zone Mag. 

No 

Conditions for seniors housing 

If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to the 
land, a statement setting out terms of a kind referred to in the Policy, clause 88(2) that have 
been imposed as a condition of development consent granted after 11 October 2007 in 

relation to the land. 

Nil 

Site compatibility certificates and conditions for affordable rental housing 

Whether there is a current site compatibility certificate, or a former site compatibility 
certificate, of which the council is aware, in relation to proposed development on the land. 

Council is not aware of any site capability cenificate for any proposed development on the 
land. 

If State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, Division 1 or 5 

applies to the land, any conditions of a development consent in relation to the land that are 
ofa kind referred to in that Policy, section 21(1) or 40(1). 

LMCC Page 14 of 75



Certificate No. 177049 

(3) 

(4) 

23 

(a) 

(b) 

(C) 

(d) 

Nil 

Any conditions ofa development consent in relation to land that are ofa kind referred to 
in State Environmental Planning Policy (Affordable Rental Housing) 2009, clause 17(1) or 
38(1), 

Council is not aware of any conditions of a development consent referred to in State 
Environmental Planning Policy (Affordable Rental Housing) 2009, clause 17(1) or 380) 

In this section— 

former site compatibility certificate means a site compatibility ceflificate issued 
under State Environmental Planning Policy (Affordable Rental Housing) 2009, 

Water or sewerage services 

Whether water or sewerage sen/ices are, or are to be, provided by a utility, other than a 
public water utility, under the Water Industry Competition Act 2006. 

No 

NOTE: The following matters are prescribed by section 59 (2) of the 
Contaminated Land Management Act 1997 as additional matters to be 
specified in a planning certificate: 

Matters arising under the Contaminated Land Management Act 1997 (559 (2)) 

The land to which the certificate relates is significantly contaminated land within the 
meaning of that Act - if the land (or part of the land) is significantly contaminated land at the 
date when the cenificate is issued, 

No 

The land to which the certificate relates is subject to a management order within the 
meaning of that Act — if it is subject to such an order at the date when the certificate is 

issued, 

No 

The land to which the certificate relates is the subject of an approved voluntary 
management proposal within the meaning ofthat Act - if it is the subject of such an 

approved proposal at the date when the certificate is issued, 

No 

The land to which the certificate relates is subject to an ongoing maintenance order within 
the meaning of that Act - if it is subject to such an order at the date when the certificate is 
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(e) 

issued, 

No 

The land to which the certificate relates is the subject of a site audit statement within the 
meaning of that Act - if a copy of such a statement has been provided at any time to the 
local authority issuing the certificate. 

No 
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Note: Sui‘able for shops and other retail premises subject m the Retail Leases Act 1594 (NSW) where the term of Lease (Including Ihe period 

of any opfion) does not exceed three years. 

This Lease is made in duplicate on 31 M _ _._,_ Iv 'm“ V 7 > ‘ _.____ 
\ntheSiateciNewSoutales, 

at ailment 

PARTIES 
Between KHUN TAN ENTERPRISE PTV LTD ATF SANSREY FAMILY TRUST, ABN: 83 622 090 409 landlord 

, 
(Name. nuns: and ABN) 

: 
17B MONA VALE RD. INGLESIDE NSW 2101 

whose agent is DBE REAL ESTATE PTY LTD [[35 FIRST NATIONAL ENGAGE EASTLAKES. ABN: 63 123 645 349 Aqfl 
(Name. business address and ABN} 

‘, 603 PACIFIC HWY. BELMONT NSW 2280 

l 
W K & J HAIR CO - KARLA BAKER & JANELLE HOGGAN, ABN: 78 977 554 682 1'9"?!"! 

(Name, business «mess and ABN) 

38 NIGHTSHADE CRESCENT. MURRAYS BEACH NSW 2281 & 17 THOMPSON $T_, EELMONT SOUTH NSW 2280 

KARLA BAKER & JANELLE HOGGAN 
Guaramof 

I 

(Name‘ business address and ABN) 

L33 NIGHTSHADE CRESCENT, MURRAYS BEECH NSW 2281 & 17 THOMPSON ST, BELMONT SOUTH NSW 2280
: 

GST REGISTRAHON 

The Landlord is registered (or GST, 7‘ Yes No 

The Tenant is registered for GST. 7‘ Yes No 

PREMISES 

The Landlord bases me memes known as 1sir-10f: 2/609 PACIFIC v. BELMONT Nsw 2250 __ ,, __ M ‘ .. 

(the Premises) including all fixtures, fittings and equipment listed in the lessors disclosure siatemenl provided by the Landlord to the Tenant 

PERMITTED USE V V i 7 

The Premises shall be used only as HAIRDRESSING SALON 

RENT , , , , , 

Except as otherwise provided the rem shall be 
1 

3 136149 (incl GST) 

per EAENPAB MOEIH___ _ _ _ m _ _ _ _ _ ,, 7 7 7 _ __ 
Icommencing on 01 NE 7,2012% ‘, 

and payable in advance by the Tenam on the \GTH 
‘ _ 

( 

day 01 every MONTH _ 7 7 ‘_ 7V 
to the Landlord / Agent at the above address or at any other reasofiéble place as the Landlord [Agent notifies in writing. 

SECURITY BOND/DEPOSIT [tiLkapplicgplg box) 

LT_WQM9E}:{S Em!) - HELD IN TRUST ias referred to in Clause 373 OR 37b 7, 

TQM ? #_ .7 , 7 _ 
The term of the lease shall be iYE/fi commencing on E /96_ 

V 

/‘202_3“ ! and endlng on :1 ICE /2026 

OPTION __ _ 

Subject to Clause 30 01 this lease the Landlord /Agent oflers a renewal of this lease fora further term of NI]: years. 

HOLDING OVER 

Unless either party gives the other written notice at termination in accordance with Clause 323, ihe lease shall continue as a periodic lease 

trom monlh 10 month at the same rent or at a rent to which both parties agree. 

OUTGONGS (lick applicablc box) 
I_ 

J; The Tenam‘s percentage of outgoings to be paid in accordance with Clause 17a is 712,4 % . 

OR 
‘ The Tenam's percentage of any increases in outgoings to ba paid in accordance with Clause 17b is % . 

INSURANCE 
The amount of cover for public liability Ieferred to in Clause 15e is 5 $0000.00? 

CONDITIONS 
The parties agree to (he conditlons set out above and on the following pages and also to those conditions implied by Ssc‘ions 84 and 85 

of the Conveyancing Act 1919 which are not expressly negated or modified by this lease. 

NOTE It is advisable [or the Tenant to insue the Tenant's own property 
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THE LAIDLORD AGREES 

Pouesslon 
1. To give possession of the Premises to me Tenant on the day on which the term of the lease commences. 

Condlinn of Premlses 
2 To ensure mat the Premises are in a reasonably flt condition for use a! Iha commencement at the base. 

Secumy 
& To ensure mat all external doors and windows contain locks and caches in working cider at the commencement of the lease. 

Insurance 
4. To insure the Premises against damage arising from fire. lightning and explosion and other hazards (incIudIng earthquake, storm 

and tempest. waier damage. imam, airaafl, riols lcivll commotions and malicious damage). 

Use of Premlses 
5. To allow the Tenant to use and occupy the Premises without unreasonable interference by he Landlord or their Agent. 

Halos and Taxes 
6 To pay council, water and sewerage rates, land tax and char levies promptly. 

Lease copy 
7‘ To provide the Tenant within one ( 1) month after. 

a nmice 0! mortgage consent, if required; 

b execution of the lease: and 

c stamping, if applicable 
with a copy of the lease. 

Tax Involces and Receipts 
8. To issue rent receipis and tax invoices (where appicable) showing the Tenant‘s name, the add'ess of the Hemlses, the ABN 01 the 

parties, the amount recelvsd‘ the date of payment and the period 101 which the payment was made. and other such requirements 
as determined by the Australian Taxation Office. 

THE TWANT AGRES 

Rem 
9. To pay the rent promptly and In advance and in the manner mat the Landlord may zirect from time to time; 

Consents 
10. To obtain at their own expense all necessary consents that may be required from local govemmant or other authorities to carry on their 

proposed business at the Pramises (being the use and/or fit-out tor which the Premises are leased). 

charges 
1 1, To pay all charges in! gas. electriclty and telephone and any water, garbage or sanltaly rates or charges relaiing to the Tenant's 

use of the Premises. 

Care of Premises 
12 To take care of the Premises and to keep them in a clean condition and In particular: 

a To make no alterations or additions to the Premises. including the erection of any sign or amenna. wimout the prior written 
consent of [he Landlord. 

b To do no decorafmg that involves mavking. defacing or painting any part of me Premises wlthout the prior written consent 
of the Landlord. 

c To put nothing down any sink, toilet or drain fiksly to cause obslmction ur damage. 

To keep no animals or birds on the Premises without the prior wrinen consent of ms Landlord 

e To ensure that rubbish is not acumlaled on the Premises and to cause all trade refuse to be removed regulafly and In a manner 

acceptable to he Landlord. 

1 To ensure that nothing is done that might prejudice any insurance policy which the Landlord has in relafion to the Premises. 

9 To notify the Landlord promptly of any loss, damage or defect in the Premises. 

h To notify 1he Landlord prumptly of any infectious disease or the presence of rats, cockroaches 0! similar pests. 

Permitted Use and Occupation 
13 a To use lhe Premlses for the purpose sta1ed on the front page of this lease and not for any other pu'pose. 

b No! to sleep or permit anyone ‘0 sleep on the Premises unless the Premises or a portion of the Premises is zoned 
for residential use. 

Rules and Regulations 
14. To ensure that they. their employees. Icensees and agents observe, obey and perform the rules and regulations forming pad of this 

lease and such further rules and regulations as the Landlord may from time to time make and communicate to the Tenant (not being 

inconsistent with this lease) for the safely, care and cleaniness of 1119 Premises and the buikflng. 

:1 

Insurance 
15. a To do naming in the bullding or keep anylh‘ng therein that would increase the insurance premium payable by the Landlord in relation 

to the building excepl with he prior writtsn consent at the Landlord. 

b To do nothing which would make any insurance poficy void. 
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c To insure an external fixed glass and window fvames ior which the Tenant is responsible. 

d To pay any insurance premiums payable by the Landbrd increased as a result 0! the Tenant's actions. 

e To insure Ior public risk covering liability in vespect of bodily iniuy. property damage; produc: [ability and contractual Eabihy arising 

trom the occupation and use of the Premises by me Tenant for the minimum amount as noted on the front page of the leasa 

Indemnity 
16. a To compensate and meet all claims 0!: 

i the Landlord for the loss of or chmage to pan or whole of the Premises. 

ii any person for the loss of or damage to their personal property, 

iii any person for personal injury or death. as a result of any accident 01 neglect or a debeiata or careless act on the Premises or 

a breach 01 any conditions of the lease by the Tenant. Iheir employees or agents or any person present on the Premises with 

the consent of the Tenant, iheir employees or agents. 

b In such circumstances the Tenant shall meet all claims whether they are made directly againsi lhem or against the Landlord. Any 

resultant repairs to the Premises or Io any other parts 01 the buildng shall be can-led on! at the expense of the Tenant by a bu‘lder or 

lradesperson approved by the Landlord 

Oulguings 
11 a To reimburse the Landlord immedlakely, when requested, for the Tenant‘s percenmge of outgoings noted on the from page of this 

lease tor all local govemment rates, wa‘er. garbage and sewerage rates, land tax. Insurance premluns, waste dlsposal costs, car 

pavk levies and such ulnar outgoings as specified in Me lessens disclosure statement Land tax shall be calculated on the basis that 

the land on which the building ls situated was the only land owned by the Landlord 

OR 
17‘ b To reimburse the Landlord immediately, when requested, far the agreed percentage of all inueases in local government rates, water. 

garbage and sewerage rates, land lax, insurance premiums. waste disposal costs. car park levies and such other outgoings as 

specified in the Iassovs disclosure s‘atemem above the level a! 30 June immediately preceecfing ma commencement of the lease. 

Land tax shall be calculmed on the basis (ha! the land on which the building is situated was ‘he only land owned by the Landlord 

Disclosure 
1a a That they received and read and obtained (heir own independenl legal and financial and olher advice on all a! the disclosure 

maisrials as required by the Retail Leases Act 1994 (NSW) such as a draft lease. the Iessov‘s disclosure s‘alemem and the vetail 

tenancy guide before entering into me lease. 

b That they have provided a lessees disclosure statemenl as required by the RelaiILeases Act 1994 (NSW). 

BOTH PARTIES AGREETHAT 

Unforeseen even! 
19. II something happens to the Premises so that the whole or a substantial part can no longer be occupied and me panies are in no way 

responsible,1hen either pany shall have the right to laminate the lease on the giving 0! seven (7) days notice 'n writing. 

Inspection: 
20. The Landlord or Agent shall inspec’l the Premises at the commencement of the lease and on its terminaflon and take note of the 

condlion 01 the Premises including the state of deaniness. state 0' repair and working order of appliances. 

Ropalrs 
21. a The Tenam shall have repalred in a proper manner any damage to the Premises resultlng from neglect or a deliberate or careless 

act or a breach of any condition of the lease by ‘he Tenant or any person on the Premises with their consent. 

:3 Except as In Clause 21a, the Landlord shall carry out without delay all reasonable repalvs necessary for the Tenant's ordxnary use 

and occupation of the Premises. having regard to the condition 0! the Premises at the commencemem of the lease and having 

regard for tair wear and tear. 

Access 
22 a The Landlord shall respect the Tenant‘s right 10 privacy. 

b The Tenant shall allow access to ihe Landlord or Agent: 

i when it is reasonable that they or either of them should view the condition of the Premises or to carry om repairs. 

ii to erect ”‘o la" signs in accordance wiIh the Retail Leases Act 1994 (NSW) and 10 show the Premises to prospective tenants 

after notice laminating the lease has been given: or 

iii to erect "for sale' signs and to Show the Premises to prospective purchasers after the Landlord has given reasonable notice 

to the Tenant of their intention to sel. 

c The Landlord shall give the Tenant reasonable notice of the time and date for such access. As fat as possible it shall be convenient 

fur bolh parties. 
d The Landlord or Agent may have access to the Premises at any time on reasonable notice to the Tenant or wimout nofice in the case 

of an emergency or to carry out urgent repairs 

Costs 
23‘ a Each party shall pay their own legal! costs in relation to the preparau‘on of this lease. 

b The Tenant shall pay all reasonable costs in connection with making an amendment to this lease that was requested by the Tenant 

other than: 

i an amendment to insert or vary particulars 01 the Tenant, the rent or the lam; or 

ii an amendmenk to remedy a faiIu'e by or on behatf at me Landlord to include or omil a (erm of this lease that was, at the time 

of the failure to include or omit, agreed between the Landlord and \he Tenant to be included in or omitted from he lease; or 

iii an amendment requested before the Landlord was given a lessee's disclosure statement 

c The Tenant shall pay the registration fees payable (if any) In connection with this lease‘ 
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d The Landlord shall provide the Tenant with a copy of any account presented to the Landlord in respect of any costs referred 
to in Clause 23b. 

9 The Landord shall pay any mortgagee consent 1995 in connection with ”is lease. 

GST 
24. Any amomls. includng rent and outgoings, referred to In this lease which are payable by the Tenant to the Landlord, or on behalf of the 

Landlord. under mis lease, are expressed inclusive 0! me Goods and Service Tax ("GST‘), (If any), a! the rate a! 10% (the current rate). 
If the curent rate is 'ncraased or decreased. the parties agree Ihak any amomls relened to in this lease will be varied accovdingly. 

smmes 
25 Each party shall observe as appicable to lhemsetves all relevant statutes, statutory regulations and by-Iaws relating to work, health, 

safety. noise and other mandards with respect to the Premises. 

Notices 
26. Any wrilten notice required or authorised by me lease: 

3 Shall be served on Ihe Tenant personally or by pre-paid pos‘ or by Iacsimlle transmission to the Premises or by being left there 
in the pos‘ box, If any. at the addess. 

b Shall be served on the Landlord or Agent personally or by prepaid post or by Iacsimile uansmission to their address as shown 
in the lease or as notified in writing. 

c Shall be deemed to be served on the second business day alter posting where it has been sent by pre-paid post. 

d May take eftect on any day of lhe month if it relates to the termination of a periodic lease provided it gives the required length 
of notice. 

9 Shall be served on eithev pany to the email address of the addresses or such other email address notified as being the email 
addess to use. 

1 An email will be deemed to have been sewed if: 
i where an email is sent during the period between Eooam to 60mm on a business day, upon "19 return of a receipt which 

confirms successful transmission of the email to the email address of the recipient or. where no return receipt is produced by 
me recipient's email system. by the end of 6:00pm on the day the email was sent: or 

I ii where the email is sent after (mourn on a business day or on a non—business day. me email will be deemed ‘0 be received 
at 8:00am on the nex‘ business day. 

Mitigation 
l 27‘ Where there has been a breach of any of me condifions of the lease by either party, the other party shall take all reasonable steps 

to minimise any resultant loss or damage. 

Disputes 
2a In any dispute or proceeding between the parties, both shall act reasonably and without delay and make all adnissions necessary 

to enable the real issues to be decided. 

Payment after Notice 
29‘ a After a notice terminafing the lease or demanding possession has been given, any acceptance of or demand for rent or money 

by the Landlord shall not of itself be evidence oi a new lease with the Tenant nor alter Me legal eflect of ‘he notice 
I) Where the Tenant unlawfully remains in possession after the termination of the lease. the Landlord shall be entitled, in addition to 

any other claim, ‘0 payment equal (0 the rent as compensation for the Tenant‘s use and occupafion o! the Premises 

Renewal 
30. The Tenant shall give the Landlord or the Agent not more than six (6) months and nol less than (3) months prior to me explration at the 

term granted in this lease notlce in writing It may wish in take a renewal of the lease for he further term offered. Provided the Tenant 
has duly and punctualy paid the ram and shall have duly performed and observed on their pan all the conditions and agreements 
contained ‘n this lease up to the expiration of the term granted, than the Landlord will grant to the Tenam the funher term ak the current 
make! rent notified In writing by Ihe Landlord. If the parties do not agree as to “1e eurem malkei rent then the rent is to be determined 
in accordance with aause 36a Ii. 

Expiy of Term 
31. a Not less than six (6) months and not move man twelve (12) momhs before the expiry of the lease term the Landlord shall by written 

notification to the Tenam either. 

i ofler the Tenant a renewal or extension of Ihe lease on terms specified in the notification; or 

ii infon'n the Tenam that he Landlovd does not propose to offal a renewal or extension 0! the lease. 

b A nofificalian to he Tenant in accordance with Clause 311i. shall inc|ude “arms as to rent and may specify that the Landlord 
intends to allow me Tenant to remain in possession as a periodic tenant u1der me holding over provisions of the lease. 

0 [n the even! that the lease is tov a term 01 twelve (12) months or less. the periods of twelve (12) and six (6) months referred 
to In (Manse 31a are shonened (a six (6) and three (3) monms respectively. 

Tevm‘nafion 
32 a Upon the expiry of the lease mm or where lhe lease has become a periodic lease from month to month, either pany may 

terminate it by giving one ( 1) monih's written notice to the char party. 
b The Landlord shall have the right to re-enter me Plemises peacefully or to continue the lease as a periodic lease from week 

to week. 
i where the Tenant has failed to pay rent f0! a period in excess of fourteen (14) days, whether formally demanded or not 

where the Tenant has seriously or persistently breached any 01 the conditions of the lease: or 

iii upon the Tenant and l or Guarantor being declared banknpt or insolvem according m law or making any assignment for the 
benefit of oredimrs or taking Ihe benefiI of any Act now or hereafter to be in force for the relief of bankrupts or insolvent; 
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c Section 85(1)(d) oi the Conveyancing Ac: 1919 as amended is hereby varied accordingly. 

d If the Landlord inkends to exercise their righx to continue the lease as a periodic lease from week to week. they shall serve the 

Tenant with a written notice stating the reason and informing the Tenant of the variation to the lease. Upon service of the notice. 

the lease shall continue with all ixs conditions. except ior “we term and holding over conditions, as a periodlc lease from week 

to week which may be tsvminated by seven (7) days‘ written notice from either party. 

e The Landlord she“ have the right m re-enter the Premises wlthout giving notice I! mare are reasonable glounds to benave 

the Premlses have been abandoned. 

i The Tenant shall have the rlght to terminate Ihe lease It 1119 Landlord has seriously or persls1ently breached any of its conditions. 

The Tenant shall give the Landlord written nolice of a reasonable period, of no less than [curleen (14) days indicating at the same 

time the na‘ure of the breach. 

9 Any action by the Landlord or the Tenant in accordance with Clausa 32b, d. e. or f, shall not affect any claim for damages 

in respect of a breach 0! a condition of the lease. 

h Upon Qhe lerminafion or expivy of the lease the Tenant must remove theiv own fixtures and shall remove their signs provided that 

any damage or detacemem occasioned to any pan 0! the Premises in the course 01 such removal shall be rematfied by the Tenant 

immediatety or. if they fail to do so. by the Landlord at the Tenant's expense. 

i Upon the lamination or expiry of the lease ior any reason the Tenant shall promptly and peaceiuny give the landlord vacant 

possession 01 the Pmm‘ses in the condition and state of repalr required by Clauses 12 and 21a of me lease and shall at the 

same time. hand over all keys. 

Sub-leasing, etc 
33 The Landlord may. at their absolute discretion reiuse consent to: 

a the grant of any sub-lease. licence or concession; 

b the Tenant parting with possession; or 

c the Tenant mongaging or otherwise encumbering the Tenant's estate or interest in me lease. 

Asslgnmem 
34‘ a The Tenant shall not assign their interest in the whole or any part of the Premises wiihoul me wrinen consent of he Landlord. 

b The Landlord shall not withhold consent m any asslgnment unless: 

i the proposed assignea proposes to change the use to which the Ptsmisas are put; 

ii the proposed assignee has financial resources or retailing skills that are inferior to those of the Tenant; or 

iii the Tenant has not complied with Section 41 of the Retail Leases Act 1994 (NSW); or 

iv in me case of a retail shop lease awarded by public tender, me proposed assignee fails to meet any criteria of the tender. 

(2 The Tenant shall pay the Landlord all reasonable legal or other expenses incurred in connectlon with giving consent 

to the proposed assignment. 

Guarantor 
35. In consideration 0! the Landlord leasing the prem'ses to the Tenant in accordance wlth this lease. the Guarantors lor memselves and 

each 0! them and each of Ihelr executors and ad-ninislrators by Iheir execution 0! this lease uncondtionally agree that may and each 

of them. toge‘her with the Tenant, will be jointly and severally liable ko the landlord (or the payment of rent and all othey monies payable 

by me Tenant and also for the due pedannance and observance of all me terms and conditions on the pan of me Tanam contained 

or impied in the lease. II is further expressly agreed and declared that the Landlord may yam to the Tenant any lime or indubance 

and may compound or compromise or release the Tenant without releasing or aflecting the liability of the Guarantor: 

Rent Revlew (tick appropriate box » if no choice is selecked, Clause 36!: i is deemed to be selected) 

35‘ a i The rent payable by me Tenant shall be reviewed within sixty (60) days after \he expirafion of each pafiod at twelve (12) 

months during the ham and either pany may notify the oIher party in wn'ling that he rem is (o be varied to an amount 

representing the current market rent of the Premises 

ii I! the parties do not agree as m current market rat“. the IBM is to be determined by vahaflon carried om by a specialist 

ratall valuer pursuanl (o the Retail Leases Act 1994 (NSW) appointed by agreemenl belwean lhe parties or, failing such 

agreement, by a specialist retail valuer appolnted by me Regisuar of ihe Retail Tenancy Disputes pursuant to me Retail 

Leases Act 1994(NSW). 

OR 
36. b i The rem payable by the Tenant shall be reviewed on the basis that me Landlord shall be entitled by sewing on H12 Tenant 

written notice lo that eflecl (Ming 3 review period the venl to be revised. 'fievlew period" means each twelve (12) momh 

anniversary of the date of commencement of the term and expiring on the subject amiversary. 

ii The revised rant shall be determined in accomance with me Iollowing tormula: MA = B x Cl D where 

A = the revised ran: 
B = the rent payable in the twelve (12) month period immediately preceding the eXpiration of the relevant review period, 

0 : the Consumer Price Index (Sydney All Groups) last published immediately prior to the expiration of the relevant review 

period; and 

D = the Consumer Price Index [Sydney All Groups) last published twelve (12) months prior to the expiration of the relevant 

review period 

OR 

2 36. c The rent payable by the Tenant shall be adjusted by the monetary or percsmage amount and on the dates as speclfied in he 
Special Condiflons to the lease. 
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Security 
37. a As seatity for the peflormance and observance by the Tenant ol the terms and conditions 0! lhe base. the Tenant shall on or 

37. 

before the commencement of the term obtain and maintain a! the? own expense and Iunish lo Ihe Landlord a continuing guarantee 
or bond [mm a bank Icensed to carry on banki business in Australia and appvoved by the Landlord wheteby he Bank agrees that 
it will pay to the Landlord an amomt not excee my me sum noted or calculated on use from page of the leasa The gualantee or 
bond musi be in flavour of the Landlord and no‘ed to cover "all the Tenant's obligations was: the Lease". 

b As security for the performance and observance by the Tenant of the lsvms and conditions 01 the base. me Tenant ml] pay to the 
Landlord a secuvity deposit in the amount noted on ma from page of the lease which shall be paid to the Secretary of NSW Treasury 
to be held in accordance with the Retail Leases Act 1994 (NSW). 

Ralocallon 
3a If the Landlord wants to refurbish. redevelop or extend the building or any part thereof and requires the leased Premises or any 

part lhereo! then the Landlord may give the Tenant a relocation notice in accordance with the Retail Leases Act 1994 (NSW). The Tenanl 
acknowledges thal lhe Landlord has the right to relocate the Tenant at any time throughout Ihe tetm provided the Landlord compies 
with all and any requirements of the Reta/ILeases Ac! 1.994 (NSW) and at law. 

Demolition 
394 It the Landkxd wants Io demolsh, substantially repair, renovate or raconstrucl the building or any part thereof which contains the 

leased Premises and which cannot be carried out practicably without vacant possession 01 the Premises. than the Landlord may do so 
provided the Landlord gives the Tenant sufficient details and notice In accordance with ma RelaiILeases Act 1994 (NSW) and a! law, The 
Tenam acknowledges the Landlord has the right to terminate the lease for any or all of these events provided the Landlovd compfies wlth 
the requiremems of the Retail Leases Act 1994(NSW) and at law‘ 

Scrata Title Conversion 
40. The Landlord may register a sirata plan insoiar as the same relates to the building or any part of it. The Landlord will it required by law 

reques‘ Ihe consent of the Tenam to the registrau’on of the s1rala plan such consent must not be unreasonably withheld by the Tenant and i1 

requested the Tenant will provide their written consent to the slyata plan to lhe Land and Plopeny Information or any oiher government 
authority. After registrakion of the strata plan the Tenant wIII comply with any by-taws which are not inconsistent with the ierms 0! this lease. 

interpretation 
41‘ a “Agem' in oontexi with 'Landlord" incudes ihe Landlord's estate agent or managing agent and any other person amhorised 

10 act on behalf of the Landlord 
b "Landlord" includes the heirs, executors, administrators and assigns of the Landbrd, and where lhe contexi permits, includes 

019 Landlord's Agent. 
"Tenant“ includes “19 execuiors, admlnistrators and permitted assigns of the Tenant 
“ltues' includes fittings, fu'nishings, furniture. appliances, plant. machinery and equipment 
'Momh“ means calendal month. 
'Term" means he term of this lease. 

Wher- the context permits, words expressed in he singular include the plural and visa versa and words reterrsd to a person include 
a company. 
Where two or more Tenants or Landlords are parties, lhe terms and conditions of lhe lease shall bind them jointly and severally‘ 

When this lease is signed by both panies and witnessed, it shall operate as a dead at law from that “me. 
'3' 

Iii—*oao 

j Headings in bald have been inserted to asslst the names but do not form a legal pan of the lease, 

Personal Property Securities Ac! 2009 (cm) 
42 a In this clause words and expressions that are not defined In this lease but whlch have a defined meanlng In the Personal Property 

Securities Ac1 2009 (Cm) have he same meaning as in the Personal Property Seourifies Act 2009 (0th). 
b The Tenant 

i charges Its Interest in the Tenant's Personal Property in favour of the Landlord, as security for the performance of ma Tenant's 
obligatlons under mis lease: 

ii acknowledges and agrees that (he charge gran‘ed by the Tenant under sub-clause (i) above constitutes the gram of a Seouity 
Interest which the Landlord is entitled to register, and 

iii must do all things required by he Landlord irom time to time (incuding signing any documents required by the Landlord) to 
enable 1he Landlord to register its Security Interest in the Tenant’s Personal Property. 

c On defaun by the Tenant undev this lease the Landlord may take possession of any item of the Tenant‘s Personal Property, dispose of 
that item and apply the proceeds of the disposal less the cost of lhe disposal to pay any money owed to the Landlord under this lease. 

d The Tenant 
i wananls that it has not granted a Security hterast in the Tenant‘s Personal Hopeny on or prior to execution of this lease; 

ii must not create a Semity Interest in respect of any Tenant's Personal Property in favour of any person other than the Landlord 
withom the Landlord's prior written consent. which consent may be granted or withheld in the Landlord's absolute discretion: and 

iii must nqt create a Security Interest in any Leased Personal Property. 
9 The Tenant acknowledges and agrees that 

i it has no fight and waives any entitlement under the Personal Property Securities Act 2009 (Cth) to receive a copy of any 
verification statement 0' financing change statemem from the Landlord: and 

ii at the and of the lease. the Tenam mus‘ sign (and procure any holder of a registered Security Interest to Sign) any document 
that the Landlord considers necessary or desivable mder or as a result of the Personal Property Securities Act 2005 (Cth) to 
discharge any registered Security Interesis in ihe Leased Personal Property or Me Tenant's Personal Property‘ 

SPECIAL CONDITIONS 
Special conditions forming part of this lease are to be signed by Dom panies and attached. 
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We hereby enter into thls lease and agree to all its condifions. 

SIGED BY THE LANDLORD 

,inthepresanceoi: (5U UL5CT1/J BQ’ELI—Ifim 7 7 W 
‘ 

Name of Witness
7 

Signalura of Landord 

SIG‘IED BV THETBIANT 

‘ inthepresanceol CL @443: TH 6650 um 
‘ 

Name 0! Witness 

‘ 

7L7“; Kid 
Signature 0! Tenam 

L Signalure o! QMSS
i 

SIGNED av THE GUARANTOR
7 

‘inthepresenceoh CLI— “5:7” gt—l’C‘N/hrw 
7 - 

Nameovwrmss 
' X ‘ 

‘ w Simaiue at Guarantor 

, F« ///W ‘ 

THE COMMON SEAL of 

77 

THE CMON SEALé/l/ 
was hereunto affixed by was hereunto affixed by 

me authority of the the the authority of the the 

Board 01 Directors and Board of Directors and 

in me presence 01: in the presence of: 

Seustary Secretary
‘ 
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ANNEXURE 
If appicable, include additional Terms and Conditions below 

1, The tenant acknowledges that the landlord is not responsible {or the removal of pests (spiders. cockroaches. mice etc). within 
1he premises during the term of their occupancy 
2. The tenant acknowledges that they are responsible to: the maintenance of light globes and fluro tubes within the premises 
during the term of hair occupancy and these are 10 be in working order at the date of vacating of premises. 
3. The tenant acknowiedges that they are responsible for cleaning glass windows and doors both inside and outside of the 
premises on a regular basis. 
4. outgoing actuals will he done onlor shortly after yearly anniversary, an invoice M“ be issues if there is a difference. 
5. Demolition - the firsltwo (2) years this lease has no demolition clause. Demolition clause will form pan of the lease after this 
two (2) year peliod. 
6. Air conditioning » lessee (tenant) responsible for all repairs. 
7. Rent - fixed percentage of 3% on each anniversary of the commencing date of this lease. 

ANNEXURE 

Dou005415732
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BELNSW RETAIL LEASE 
Note: Suitable for shops and other retail premises swject to the Retail Leases Act 1994 (NSW) where the term of Lease (Including the period 
of any option) does not exceed ihree years. 

This Lease is made in dupficale on 6 I 4 [2023 

at Belmont in the Slate at New South Wales. 

PARTIES 7 ‘ 
n if , , i , 

Between CI- First National Engage Eastlakes, ABN: 63 123 645 349 Landlord 

(Name, address and ABN) 

”£59 agem is 09E Bgal Eslgte Pty Lt}: Tfading As Flrsl National Engage Eastlakes i Agent 

(Name. business adfiass and ABN) 

603 Pacific HM, Belmont NSW 22flLAgN: {53 1;; $45 349 A i, 7 7 i _ 

and Jessica Lumley. The Litfle Garden Australia. 17 Bennett St, Redhead ABN 45 534 518 692 Tenant 

(Name, business addess and ABN) 

_ 7 _ Guarantgr 

(Name, busmsss address and ABN) 

($T REGISTRATION 

The Landlord is registered for GST. Was I] No 

The Tenant is registered for GST. Mas |:| No 

PREMISES 

The Landlord leases the premises known as Shop 5/600 Pacific Hwy, Belmont NSW 2230 

(the Premises) including all f xtures fittings and equipment listed‘ In the lessors disclosure statemenl provided by he Landlord to the Tenant. 

PERMITTE) USE 
. , 

The Premises shall be used only as 7 FlgfisiRetail 

RENT 
_ . 7 

Except as otherwise provided me rant shall be ' $ 1072.17 Incl. GST (Annual 3% Increase on Anniversary) (incl GST) “mm“ 7 7 , 
‘cammancing on 3 / 4 /7 E623 1' 

and payable In advance by the Tenant on me 
( 

Glh day of every Month 

to the Landlord [Agent m the above address or al any other reasonable place as me Landlord / Agent notifies In writing. 

SECURITY BOND [DEPOSIT (tick applicable box) 

$2865.64 
1 

as refelred to in Clause 37a D on 37b |:] 
TERM 

‘ 

7 ,4-.. 7_, , ,,
‘ 

The term ofthe lease shall be 3 years 7 7 7 7] commencing on 5 l 4 / 2023 ‘and endng on 5 / 4 l 2023
3 

OPTION ,, f" __1 
Subject ‘0 Clause 30 01 this lease me Landlord I Agem 011975 a renewal of this lease 101’ a further term of N ll 

E 

years 

HOLDING OVER 

Unless either party gives the other written notice of termination in accordance with Clause 323. the lease shall continue as a periodc lease 
from month to month at the same rem or a‘ a rent to which bolh parties agree. 

GOINGS (tick appllcable box) 

I: The Tenant’s percentage of outgoings to be paid in accordance with Clause 17a is 95% % 

OH 

[1 The Tenant‘s percentage of any increasesin outgoings to be paid in accordance wlih Ciause 17b is 96 ‘ 

INSUH ANOE 

The amount 01 cover for public liabili‘y relerred m in Clause 15a is 13 20300-000 

CONDITIONS 
The parties agree to the condifions set out above and on the toltowing pages and also to those conditions implied by Secfions 84 and 85 
of ihe Conveyancing Act 1919 which are not expressly negated or modified by this lease. 

NOTE It is advisable for the Tenant to insure the Tenant's own property 
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THE LANDLORD AGREES 

Possession 
1. To give possession of the Premises to the Tenant on me day on which the term of the lease commences. 

Condition of Premisas 
2 To ensure that the Premises are in a reasonably fit condmon for use a! the commencement of the lease. 

Security 
3 To ensure that all external doors and windows contain locks and catches in walking order at the commencement 01 the lease. 

Insurance 
4 To insure the Premises against damage arising from fire, lightning and explosion and other hazards (incuding earthquake. storm 

and tempest, water damage, impact aircraft, riuts Icivil summations and malicious damage). 

Use of Premlses 
5‘ To allow the Tenant to use and occupy the Premises without unreasonable interference by the Landlord or their Agent 

Rates and Taxes 
6‘ To pay council, water and sewerage rates, land tax and omer levies promptly. 

Lease copy 
7. To provide me Tenant within one (1) month alter: 

a nolice of mortgage consent. if required; 

in exewtion of the lease: and 

c stamping. if applicable 
with a copy of ma lease. 

Tax Involces and Receipts 
8. To issue rent receipts and tax invoices (where applicable) showing the Tenant's name, «we addvass of the Premises, the ABN 01 the 

parties, the amount recsived. the date of payment and the peviod for which the payment was made, and other such requirements 
as determined by he Australian Taxation Oflice. 

THE TENANT AGREES 

Rem 
9. To pay the rent promptly and In advance and in the manner that the Landlord may direct from time to time 

Consents 
1(1 To obtain at their own expense all necessary consents that may be required from local governmenl or other authorities to carry on tha'r 

proposed business at me Premises (being the use and/or fit-out for which lhe Premises are leased). 

Charges 
11. To pay all charges for gas. electricity and telephone and any water, garbage or sanitary rates or charges relating to the Tenant‘s 

use of he Premises. 

Care of Premises 
12 To take care of the Premises and to keep them in a clean condition and in particular: 

a To make no alterations or additions to the Premises, including the erection of any sign or antenna. withom the prior written 
consent of the Landlovd. 

b To do no decorating that invorves marking. defacing or painting any part of Ihe Premises without the prior written consent 
of the Landlord 

c To put nothing down any sink, toilet or d'ain likely to cause Obstruction or damage. 

To keep no animals or birds on the Premises without the prior wrilten consent of the Landmd. 

e To ensure that mbbish Is not accumulated on ihe Premises and to cause all trade refuse to be removed regularly and in a manner 
acceptable to the Landlord. 

f To ensure tha‘ nothing is done that might prejudce any insurance policy which the Landlord has in relation to the Premises 

g To notify the Landlord promptly of any loss damage or defect in the Premises. 

h To notify the Landlord promptly of any infeoflous disease or the presence of rats. cookmaches or similar pests. 

Permltled Use and Occupation 
13. a To use the Premises for the purpose stated on the front page of Ihis lease and m! for any other purpose. 

b No! to sleep or permit anyone to sleep on the Premises unless the Premises or a portion of the Premises is zoned 
for residential use. 

Rules and Regulations 
14. To ensure than they. their employees. icensees and agents observe, obey and perform the rules and reguhtions forming part of this 

lease and such funher rules and regulations as the Landlord may from {me to “me make and communicate to the Tenant (not being 
inconsistent with Ihis lease) for lhe safety, care and cleanliness of the Premises and the building.

a 

Insurance 
15. a To do nothing in the building or keep anything lherein that would increase the insurance premium payable by the Landlord in relation 

to the buildlng except with the prior written consent of the Landlord. 

b To do nothlng which would make any insurance puicy void. 
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c To insure all external fixed glass and window frames for which the Tenant is responsible. 

d To pay any insurance premiums payable by the Landlord increased as a result of lhe Tenant's actions. 

a To insure for pubflc rlsk covering liability in respect of bodily injury, property damage, product Iiabiity and contractual liablity arising 
from the occupaiion and use of me Premises by the Tenant for the minimum amount as noted on the from page of he lease. 

Indemnity 
16. a To compensate and meet all claims of: 

i 1he Landlord for the loss of or damage to part or whole 01 the Premises 
ii any palson for the loss 0! or damage to their personal property. 

iii any person for personal injury or death, as a result of any accident or neglect or a deliberate or careless act on the Premises or 

a breach of any conditions of the lease by the Tenant, their employees or agems or any person present on the Premises with 
the consent 01 the Tenant, their employees or agents. 

b In such circumstances, the Tenant shall meet all claims whether they are made directly against them or against the Landlord Any 
resultant repairs to the Premises or to any other parts of the building shall be carried out a! the expense of the Tenant by a builder or 

tradesperson approved by the Landlord 

Oulgoings 
17. a To reimburse the Landlord immediately, when requested for the Tenant's percentage of outgohgs noted on the from page of this 

lease for all local government rates, water, garbage and sewerage rates, land tax. insurance premiums, waste disposal costs, car 
park levies and such other outgoings as specified in the lessors disc‘osure sta‘ement Land tax shall be calculated on the basis that 
the land on which the building is situated was the only land owned by the Landlord. 

OR 
17‘ b To reimburse the Lardlord immediately, when requested, for the agreed percentage 01 all increases In local government rates. wa‘er. 

garbage and sewerage rates, land tax, insurance premiums, waste disposal costs, car park levies and such other outgolngs as 
specified in the Iessors disclosure statement above the level at 30 June immediately preceeding the commencement of the lease. 

Land tax shall be calculated on the basis that me land on which the building is situated was the only land owned by the Landlord. 

Disclosure 
18. a That they received and read and obtained their own independent legal and financial and other advice on all of the disclosure 

materials as required by the Rem/Leases Act 1994 (NSW) such as a draft lease, the lessor‘s disclosure staiemem and the rexail 

tenancy guide before entsrlng into the lease. 

b That they have provided a lessees disclosure statement as veq Hired by the Retail Leases Act 1994 (NSW). 

BOTH PAHTES AGREETHAT 

Untoreseen event 
19. I1 something happens to the Premises so that the whole or a substantial part can no longer be occupied and the parties are in no way 

responsible, then either party shall have the right to terminate the lease on the giving of seven (7] days nofice in writing. 

Inspections 
20, The Landlord or Agent shall Inspect the Premises at the commencement of me lease and on its termination and take new 0! ma 

condition 01 the Premises incvuding Ihe state of cleanliness. state of repair and working order of appliances. 

Repairs 
21, a The Tenant shall have repaired in a proper manner any damage to the Premises resulting irorn neglect or a deliberate or careless 

act or a breach of any condition of the lease by the Tenant or any person on the Premises with their consent 
b Except as in Clause 21a, lhe Landlord shall carry out without delay all reasonable repairs necessary for the Tenam’s ordinary use 

and occupation of the Premises, having regard to the condition of the Premises at the commencement of the lease and having 
regard for fair wear and tear. 

Access 
22 a The Landlord shall respect the Tenant‘s right to privacy. 

b The Tenant shal allow access to the Landlord or Agent 
i when it 15 reasonable that may or either of them should VleW lhe condition of me Premlses or to carry out repairs. 

ii to erect "to let" signs in accordance with the Retail Leases Act 19.94 (NSW) and to show the Premises to prospective tenants 
alter notice laminating the lease has been given; or 

iii to erect "for sale' signs and to show ‘he Premises ko prospective purchasers after the Landlord has given reasonable notice 
to the Tenam of their inlenlion to sell 

c The Landlord shall give fine Tenant reasonable notice of the time and date for such access. As far as possible it shall be convenient 
for both parties. 

d The Landlord or Agent may have access to the Premises at any time on reasonable notice to ‘he Tenant or without notice in the case 
of an emergency or to carry out urgent repairs. 

Costs 
23 a Each party shall pay thelr own legal costs in relation to he preparan‘on of 1hls lease. 

b The Tenant shall pay al reasonable costs In connection with making an amendment lo Ihis lease that was requested by lhe Tenant 

other man: 

i an amendment to insert or vary particulars of the Tenant the rent or the ‘erm; or 

ii an amendment to remedy a isllure by m on behalf 01 he Landlord to include or omit a term of this lease Ihat was, at the time 
of the failure to include or omit, agreed between me Landlord and me Tenani to be included in or omitted trom the lease; or 

iii an amendment requested before the Landlord was given a Iessse’s disclosure staiement. 

c The Tenam shall pay the registration fees payable (if any) in connection with this leasa 
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d The Landlord shall provide the Tenant with a copy of any account presented to the Landlord in respect of any costs referred 
to in Clause 23b. 

9 The Landlord shal pay any mortgagee consem fees in connection with ‘his lease. 

GST 
24. Any amounis, including rent and outgoings, referred to in this lease which are payable by the Tenant to the Landlord. or on behalf of the 

Landlord under ihis lease, are expressed inclusive of the Goods and Sen/ice Tax (“GST‘), (if any)‘ at me rate of 10% (the current rale). 
If the current rate is increased or decreased‘ the parties agree mat any amounts referred to in this lease will be varied accordingly. 

Statutas 
25. Each party shall observe as applicable to themselves all relevant statutes, statutory regulafions and by-laws relating to work‘ health, 

safety, noise and other standards with respect to the Premises. 

Notices 
26‘ Any written noxice required or auihorised by the lease: 

a Shall be served on the Tenant personally or by pre-paid pos! or by facsimile transmission 10 the Prsmisss or by being left there 
in lhe post box, if any, at the address: 

b Shall be served on the Landlord or Agent personally D! by prepaid post or by facsimile transmission to their address as shown 
in the lease or as notified in writing. 

(2 Shall be deemed to be served on the second business day after posting whale n has been sent by pre-paid post. 
d May take effect on any day of the month it it relates to the xermination 01 a periodic lease provided it gives the requ‘red length 

of noiice. 

e Shall be served on eiiher pany m the email address of the addressee or such other email address notified as being the email 
address to use. 

f An email will be deemed 10 have been served it: 
i Where an email is sent during the period between 8:00am to 600m" on a business day. upon the return 0! a receipt which 

confirms successful transmission of the email to the email address of the recipient or, where no rerun receipt is produced by 
me recipient's email system, by the end of a00pm on the day the email was sent: or 

ii where the email is sent after 6:00pm on a business day or on a non-business day, the email will be deemed to be received 
at 8:00am on the next business day. 

Mlflgatlon 
27. Where there has been a breach of any of the conditions of the lease by either party. the char party shall take all reasonable steps 

to minimise any resultant loss or damage. 

Disputes 
28. In any dispute or proceeding between he parties, both shall act reasonably and without delay and make all admissions necessary 

to enable the real issues to ba decided. 

Payment after Nolice 
29. a After a notice terminating the lease or demanding possession has been given, any acceptance at or demand for rent or money 

by the Landlord shal not 0! itseli be evidence of a new lease wilh the Tenant nor alter the legal effect of the notice, 
b Where the Tenant unlawfully remains in possession afier the lamination of the lease, the Landlord shall be entitled, in addition to 

any other claim. to payment equal to the rent as compensation tor the Tenam’s use and occupation of (he Premlses. 

Renewal 
30‘ The Tenant shall give the Landlord or the Agent not more than six (6) months and not less than (3) months prior to the expiration of the 

term granted in this lease notice in writing if they wish to take a renewal of the lease for the further term offered. Provided the Tenant 
has duly and punctually paid the rem and shall have duly performed and observed on their part all the conditions and agreements 
contained in this lease up to the expiration of the term granted, then the Landlord will grant to the Tenant the further term at the current 
market rem notified in writing by the Landlord If the panies do not agree as to the current marketrent then the rent is to be determined 
in accordance with Clause 36a ii. 

Expiry of Term 
31. a Not less than six (6) months and not more than twelve (12) months before the expiry of the lease term the Landlord shall by written 

notification to the Tenant either: 
i offer the Tenant a renewal or ex‘ension o! the lease on terms specified in the notification; 01 

if inform the Tenant that the Landlord does not propose to offer a renewal or extension of the lease. 

b A notification to the Tenant in accordance with Clause 31a.i. shall include terms as to rent and may specify mat the Landlord 
intends to allow the Tenant to remain in possession as a periodic tenant under Ihe holding over provisions of the bass 

c In the event that the lease is for a term of ‘welve (12) months or less, the periods of twelve ( 12) and six (6) monms referred 
to in Clause 31a are shortened to six (6) and three (3) months respectively. 

Termination 
32. a Upon the expiry of me lease term or where the lease has become a periodic lease from month to month, either party may 

terminate it by giving one (1) month's written notice to the other party, 
b Tne Landlord shall have ‘he right to re—enter the Premises peacefully or to continue lhe lease as a periodic lease from week 

to week; 
i where ‘he Tar-am has failed to pay rent for a period in excess of founeen (14) days. wheiher formally demanded or not: 
ii where the Tenant has seriously or persistently breached any of the conditions of the lease; or 

iii upon the Tenant and (or Guarantor being declared bankrupt or insolvent accordlng to law or making any assignment for {he 
benefit 01 creditors or taking the heme!“ of any Act now or hereafler to be in iorce for the relief of bankrupts or insolvents, 
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0 Section 85(1)(d) of the Conveyanclng Act 1919 as amended is hereby varied accordingly. 
d W the Landlord intends to exercise their rigwt to continue the lease as a period'xc lease from week lo week. may shall serve the 

Tenant with a written notice stating me reason and informing the Tenant of the variation to the lease. Upon service of the notice. 
the lease shall cominue with all its conditions, except for the 15mm and holding over conditions, as a periodic lease from week 
to week which may be terminated by seven (7) days’ written notice trom either party. 

e The Landlord shall have the right to re-enter the Premises without giving notice it there are reasonable grounds to believe 
the Premises have been abandoned. 

I The Tenant shall have the right to terminate the lease if the Landlord has seriously or persistentiy breached any of its conditions, 
The Tenant shall give lhe Landlord written notice of a reasonable period, of no less than fourteen (14) days indicating ak the same 
fime ihe name of the breach. 

9 Any action by the Landlord or the Tenant in accordance with Clauses 32:, a. e, or I, shall not afiect any claim for damages 
in respect of a breach of a condition at the lease. 

h Upon ihe terminaflon or expiry of the lease lhe Tenant must remove their own fixtures and shall remove their signs provided that 
any damage or dafacemem occasioned to any part of the Premises in the cause 01 such removal shall be remedied by ‘ha Tenant 
immediately or. it may fail to do so. by the Landlord at the Tenan1‘s expense. 

i Upon the teiminalion or expiry of the lease ior any reason me Tenant shall promptly and peacefully give the Landlord vacant 
possession of the Premises in the condition and state of repair required by Clauses 12 and 21a of the lease and shall, at the 
same time, hand over all keys. 

Sub—leasing, etc 
as. The Landlord may, at their absome discretion reiuse consent to: 

a the grant of any sub-lease. Ilcence or concession; 
b the Tenant parting with possession; or 

c the Tenant mongaging or otherwise encumbering the Tenant's estate or interest in ma lease. 

Assignment 
34, a The Tenant shall not assign thei: interest in the whole or any part of the Premises without the writlan consent 01 the Landlord. 

b The Landlord shall not withhold consent to any asslgnment unless: 

i ‘he proposed assignee proposes to change the use to which the Premises are put; 

ii the proposed assignee has financial resources or retailing skills that are inferior to those of ihe Tenant or 

iii the Tenant has not complied with Section 41 of the Retail Leases Act 1994 (NSW); or 
iv in the case of a retail shop lease awarded by public tender, the proposed assignee fails to meet any cri‘eria of the tender. 

c The Tenant shall pay the Landlord all reasonable legal or other expenses incurred in connection with giving consent 
to the proposed assignment. 

Guarantor 
35. In consideration of the Landlord leasing the premises m the Tenant in accordance with this lease, the Guarantors for themselves and 

each of them and each of their executors and administrators by their execution of lhis lease unconditionally agree that they and each 
of them, together with the Tenanl, will be jointly and severally liable to the Landlord for the payment of rent and all other monies payable 
by the Tenant and also for the due performance and observance of all me terms and conditions on the pan of the Tenanl contained 
or impied in the lease. It is further expressly agreed and declared Iha! the Landlord may grant to the Tenant any time or inmlgenca 
and may compound 07 compromise or release 1he Tenant without releasing or affecting the liability of the Guarantors. 

Rent Review (tick appropriate box - if no choice is selected. Clause 36b i is deemed to be selected) 

[3 36. a i The rem payable by the Tenant shall be reviewed within sixty (60) days after the expiratlon of each period of ‘welve ( 12) 
months during the term and either party may notify the other party in writing that the rent is to be varied 10 an amount 
represeming the current market rent of the Prem|ses 

u If the parties do not agree as to current market rent. 1he ram is to be delermined by valuation canled out by a specialist 
retail valuer pursuant to the Retail LsasesAcr 1954(NSW) appointed by agreement between the parties on faifing such 
agreement by a speciallst retail valuer appointed by the Registrar of the Retail Tenancy Disputes pursuam to the Retail 
Leases Act 1994 (NSW). 

OR 

[:| 36. b i The rent payable by the Tenant shall be reviewed on the basis that the Landlord shall be emitled by serving on the Tenant 
written notice to that effect during a review period the rent to be revised "Review period“ means each twelve (12) munih 
anniversary of ihe date of commencement of the term and expiring on lhe subject anniversary. 

Ii The revised rent shall be determined in accordance with the following formula: $A : B x C/D where 
A = the revised rent: 
B = the rent payable in the twelve (12) month period immediately preceding the expiration of the relevant review period, 

C = ihe Consumer Price Index (Sydney All Groups) last pubished immediately prior to the expiration of the relevant review 
period; and 

D = the Consumer Price Index (Sydney All Groups) last published twe‘ve [12) momhs prior to the expiration of the relevant 
review period. 

ask 
The rent payable by the Tenam shall be adjusted by me monetary or percentage amoum and on the dates as specified in the 
Special Conditions to lhe lease. 

36. 
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Security 
37. a As secun‘ty for the performance and observance by the Tenant ol the terms and conditions 01 the lease. the Tenant shall on or 

before the commencement cl khe term obtain and maintain at their own expense and lumish la the Landlord a continuing guarantee 
or bond trorn a bank lcensed to carry on bankin business in Ausuala and approved by me Landlord whereby the Bank agrees that 
it will pay to the Landlord an amomt not excee mg the sum noted or calculated on the (ram page of the lease. The guarantee or 
bond must be in favour of ‘he Landlord and noted to cover "all the Tenant's obliga‘ions under the Lease". 

37. b As security ior the performance and observance by the Tenant of the terms and conditions of the lease. the Tenant shall pay to the 
Landlord a securily deposit in the amount noted on the front page of the lease which shall be paid to the Secretary of NSW Treasury 

I 
to be held in accordance with the Reta/[Leases Act 1994 (NSW). 

Relocatlon 
38. n the Landlord wants to refurbish, vedevelop or extend the building or any part thereof and requires the leased Premises or any 

part thereof then the Landlord may give the Tenant a relocafion notice in accordance with me Retail Leases Act 1994 (NSW). The Tenant 
acknowledges that the Landlord has the right to relocate the Tenant at any time throughout the term provided the Landlord complies 

I with all and any requirements of the Retail Leases Act 1994 (NSW) and at law. 

Demollllon 
39. If the Landlord wants to demoish, substantially repair. renovate or reconstmct the building or any part thereof which contains the 

leased Premises and which cannot be carried out practicably wiflmut vacant possession 01 the Premises. men he Landlord may do so 
pvovided the Landlord gives the Tenant sufficient details and notice in accordance with the Retail Leases Act 1994 (NSW) and at law. The 

Tenant acknowledges the Landlord has the right to laminate the lease for any or all of these events provided the Landlord compfies with 
the requirements of the Retail Leases Act 1994 (NSW) and at law. 

SIrata Tllle Converslon 
40. The Landlord may register a strata plan insofar as the same relates to the building or any part of it. The Landlord will if required by law 

request ‘he consent of the Tenant to the registration of the strata plan such consent must not be unreasonably withheld by the Tenant and if 
requested the Tenant will provide their written consent to the s‘rata plan to the Land and Property Information or any other government 
authomy. After registration 01 the strata plan the Tenant will comply with any by-laws which are not inconsistent wi1h lhe terms of this lease. 

lnterprotallon 
41. a "Agent“ in context with 'Landlord" includes the Landlord's estate agent or managing agent and any omer person authorised 

to act on behalf of the Landlord. 
b 'Landlord' \ncludes the heirs, executors, administrators and assigns of the Landlord, and where the contex1pen-niks, includes 

the Landlord‘s Agent. 
“Tenant“ includes the executors, administvators and permitted assigns of the Tenant 
"Fixtures" includes fittings, furnishings, fumiture, appliances. plant, machinery and equipment. 
"Month" means calendar month. 
"Term” means the term of this lease‘ 

Where lhe context permits. words expressed in the singular include the plural and vice versa and words referred to a person include 
a company. 

h Wheye two or more Tenants or Landlords are parties. me terms and condifions of the lease shall bind khem jointly and severally. 

i When (his lease is signed by both parties and witnessed. It shall operate as a deed at law from that time. 

i Headings in bold have been inserted to assist me parties but do not term a legal pan of the lease. 

Personal Property Securities Ac! 2009 (cm) 
42. a In this clause words and expressions mak are nm defined in this lease but which have a defined meaning in the Personal Property 

Securiiies Act 2009 (Cth) have the same meaning as in {he Pemonal Property Securifies Act 2009 (0th). 
b The Tenant: 

i charges its interest in the Tenant's Personal Property in favour ol the Landlord. as securhy for the performance of the Tenant's 

obllgafions under this lease; 
ii acknowledges and agrees that the charge granted by me Tenant under sub-clause (i) above consfitutes the grant of a Security 

hterest which the Landlord is entitled to register. and 

iii must do all things required by the Landlord from time to time (including signing any documents required by the Landlord) to 
enable the Landlord Io register its Security Interest in the Tenant’s Personal Property. 

0 0n default by the Tenant under this lease the Landlord may take possession of any item of the Tenant‘s Personal Property, dispose of 
that item and apply the proceeds of the disposal less the cost 01 the disposal to pay any money owed to the Landiord under this lease. 

d The Tenant: 
i wanants mat it has not granted a Security Imerest in the Tenant‘s Personal Property on or prior to execution of this lease. 

ii must not create a Semity Interest in respect of any Tenant’s Personal Property in favour of any person other than the Landlord 
without the Landlord's prior wrmen consent. which consent may be granted or withheld in the Landlord‘s absolute discretion; and 

iii must not create a Security Interest in any Leased Personal Property, 

6 The Tenant acknowledges and agrees that: 

i it has no rigm and waives any entitlement under the Personal Property Securities Act 2009 (cm) to receive a copy of any 
verification statement or financing change s‘alemem from the Landlord: and 

ii at the end of the lease, the Tenant must sign (and procure any holder of a legistered Securiiy hterast to sign) any document 
that the Landlord considers necessary or desirable under or as a result of the Personal Property Securities Act 2009 (0th) to 
discharge any regis‘erad Security Interests in the Leased Personal Property or me Tenant's Personal Property 

SPECIAL CONDITIONS 
Special conditions forming part of this lease are to be signed by both parties and attached‘ 

©“¢n.0 
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We hereby enter inlo this lease and agree to all its conditions. 

SIGNED BY THE LANDLORD l 
in the presence of: KVV‘ ‘ ‘0” Ad 0 

“WW“ Mam" 
Signatuvs of Landlord 

ss 

SIGNED BY THE TENANT

\ 

in me presence of: [MA/“4U D“ ”‘34, a 

o! Witnen 
, 

l 
U Signal“! 

DNA 9/ V} 

L 
§gmlure Mines: 

SIGNED BY THE GUARANTOR 

In me presence 01:
_ 

Nam: o! Wilnsss 

Signature of Guarantor 

Signalue of Wllnsss 

THE COMMON SEAL of THE COMMON SEAL oi 

was hereunto affixed by was hereunto affixed by 
the authority of the the the authority of the the 
Board of Directors and Board of Directors and 
in the presence of: in Ihe presence of: 

Secretary 
7 

Secretary 
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Originated and disuibum: by and printsd um ploducsd for the Real Eslale niMe 01 Msw. 'm wmm excusive copyn'ghl vans macaw - 03/21 

WARNING Unaulhndud replcducfim 'n whale cu in pm i! an Wringamunl oi CopyfighL wwwnhswmmu



ANNEXURE 

000005292579 

5 firsfnafional 
ANNEXURE 

If applicable, include additional Terms and Conditions below 

1. The Tenant acknowledges mat lhe Landlord is not responsible for the removal of pests (spiders, cockroaches. mice etc.). 

2. The Tenant acknowledges that they ale responsible for the maintenance of light globes and fluro tubes within the premises 
during the term of their occupancy and these are to be in working order at the date of vacating of Premises. 
3‘ The Tenant acknowledges that they are responsible for cleaning glass windows and doors bmh inside and outside of the 
Premises on a regular basis, 

4. 2022 - 2023 Outgoings Estimate $4,680,58 Outgoings Actuals will be done onlor shortly after yearly anniversary. an 
invoice will be issues if there is a difference. 
5. Annexure 'F' — Demolition — The firsl two (2) years this lease has no demolition clause. Demolitlon clause will form pan 
of the lease afler mis two (2) year period. 
6. Air conditioning - Lessee (Tenant) responsible for all repairs. 
7. Completed and Signed Disclosure Statement and Annexures, A.B.C.D.E,F also form part of this lease. 
8. Rent - Fixed percentage of 3% on each anniversary of the commencing date of this lease 

9. Fituul and Mural was purchased from previous tenant and forms part of the make goad clause.
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Form: 07L L EAs E Leave this space clear, Affix additional 

Release: 4 -5 pages to the tap left-hand corner. 
New South Wales 

Real Property Act1900 

PRIVACY NOTE: Section 31 B of the Real Property Act 190D (RF Act) authorises the Registrar General to collect the information required 

by this form for the esmblishment and maintenance of the Real Property Act Register. Section 963 RP Act requires that 

the Register is made available to any person for search upon payment of a fee, if any. 

STAMP DUTY 
i 

Revenue NSW use only 

(A) TORRENS TITLE Property leased 

PART 1/319436 5c 2/312436 BEING SHOP 7, 600 PACIFIC HIGHWAY, BELMONT NSW as 
shown on the plan attached hereto and marked "B” 

(B) LODGED BY Document Name, Address or DX, Telephone, and Customer Account Number if any CODE 

gonemon 
_HPL LAW GROUP 

0" 521/22 Darley Road T: (02) 9977 0125 

: 

MANLY NSW 2 0 9 5 L IRSfefenw [AWL-AM: 210480 

(C) LESSOR 
[KHUN 5: TAN ENTERPRISES P/L ATF SANSREY FAMILY TRUST (ABN 83 622 090 409)

i 

The lessor leases to the lessee the property referred to above. 

(D) Encumbrances (if applicable]: 

(E) LESSEE 
BOGI AUSTRALIA PTY LTD T/AS SIGNMO (ABN 27 145 679 661) 

(1:) TENANCY: 

(G) l, TERM TWO(2) YEARS 

2, COMMENCING DATE 14 MAY 2021 

3. TERMINATING DATE 14 MAY 2023 

4. With an OPTION TO RENEW for a period of TWO (2) YEARS 

set am in clause 8 of Annexure A 

5, With an OPTION TO PURCHASE set out in clause N . A . of N . A. 

6. Together with and reserving the RIGHTS set out inclause N - A - of N - A- 

7‘ Incorporates the provisions or additional material set out in ANNEXURE(S)A hereto, 

8. Incorporates the provisions set out in N. A _ 

NO. N . A . 

9. The RENT is set out in item No. 7 of Annaxure A 

ALL HANDWRITING MUST BE IN BLOCK CAPITALS‘ 
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(H) 

(1) 

DATE 

Certified coma for the purposes of the Real Propeny Act 1900 

and executed on behalf of the company named below by lhe 

authorised person(s) whose signature(s) appear(s] below 
pursuant to the authority specified. 
Company: KHUN E: TAN ENTERPRISES P/L ATF SANSREY FAMILY TRUST (ABN 83 622 409) 
Authority: section 127 of the Corporations Act 2 D O 1 

Signature of authorised person: Signature of authorised person: 

Name of amhorised person: San Khun Name of authorised petson: 
Office held: Director Office held: 

(EM 
Certified correct for the purposes of the Real Properly Ack 1900 

and executed on behalf of the company named below by the 

amhorised person(s) whose signature(s) appends) below 
pursuant to the authority specified. 
Company: EOGI AUSTRALIA PTY LTD T/As SIGNM. (ABN 27 145 679 661) 
Authority: section 127 of the Corporations Act 2001 

Signature of authorised person: Signature of authorised person: 

Name of authorised person: Tariq Rah Name of authorised person: 

Office held: Director Office held: 

STATUTORY DECLARATION"

l 

solemnly and sincerely declare that— 

1‘ The time for the exercise ofoption to in expired lease No. has ended; and 

2. The lessee under that lease has not exercised the option‘ 

I make this solemn declarafiun conscientiuusly believing the same to be true and by virtue ofthe provisions oflhe Oaths Act I900. 

Made and subscribed at in the State ofNew South Wales on 

in the presence of of , 

I] Justice ofthe Peace (11’. Number: ) El Prac‘ising Solicitor 

D Other qualified witness [specific] , 

# who certifies the following matters concerning the making of this statutory declaration by the person who made it: 

L I saw the face of me person OR I did not see the face of the person because the person was wearing a face covering, but I am 

satisfied that the person had a specialjustification for not removing the covering; and 

2. I have known the person for at least 12 months OR I have confirmed the person’s identity using an identification document and 

the document I relied on was a [Omit ID Aw 

Signature ofwitness: - Signature of applicant: 

’ As the services of a qualified witness cannot be provided at lodgmcnl, the declaration should be signed and witnessed prior to 

lodgment. # If made outside NSW, cross out the witness certification. If made in NSW, cross out the text which ocs not apply, 

lnlelllalian 
l 7 0 8 

** 5117 RF Act requires that yau must have known [he .vignalm‘y for more than 12 mam/1s ar‘huve .rig/ll i 
ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 2 of 41
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LANDLORD: 

TENANT: 

ANNEXURE A TO THE LEASE 

KHUN & TAN ENTERPRISES P/L ATF SANSREY FAMILY TRUST (ABN 83 

622 090 409) 
BOGI AUSTRALIA T/AS SIGNMO (ABN 27 145 679 661) 

Annexure A consists of this and the following pages 

Item 1 

Item 2 

Item 3 

Item 4 

Item 5 

Item 6 

Item 7 

Item 8 

Item 9 

Item 10 

Item 1 1 

Item 12 

Item 13 

SCHEDULE 

Landlord 
Khun & Tan Enterprises P/L ATF Sansrey Family Tmst (ABN 83 622 090 409) of care of 
Engage Property, 584 Pacific Highway, Belmont NSW 2280 

Tenant 
Bogi Australia T/As Signmo (ABN 27 145 679 661) of 13 Caldwell Street, Caves Beach NSW 
2281 

Guarantor: 
Tariq Rah of 8 Progress Place, Garden Suburbs NSW 2289 

Centre and Land 
The Centre known as “Top of the Town‘ on the land in Certificate of Title Folio Identifier part 

1/319436 & 2/312436 

Premises 
Shop 7, 600 Pacific Highway, Belmont NSW 2280 

Term 
Two (2) years starting on 14 May 2021 and ending on 14 May 2023 

Initial Rent 
$22,000.00 per year including GST plfis outgoings, as per the disclosure statement 

Option Lease 
Two (2) years starting on 14 May 2023 and ending on 14 May 2025 

Second Option Lease 
Not applicable 

Dates of Market Rent Reviews (including during any option leases) 

14 May 2023 

Dates of CPI Rent Reviews (including during any option leases) 

Not applicable 

Dates of Percentage Rent Reviews (including during any option less 

14 May 2022 & 14 May 2024 \ 
Percentage for Percentage Rent Reviews 
3% per annum 

Signature of Tenant 
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Item 14 

Item 15 

Item 16 

Item 17 

Item 18 

Item 19 

Item 20 

Item 21 

Item 22 

Item 23 

Item 24 

Item 25 

Tenant’s Proportion of Outgoings 
16.55% per annum 

Interest Rate 
8% per annum 

Permitted Use 
Retail/ office 

Initial Public Liability Insurance Amount 
$20,000,000.00 including glass replacement 

Bank Guarantee Amount 
$4,835 .79 

Operating Hours of the Centre 
9am-5pm Monday to Friday 

Rent Free Period 
Eight (8) weeks 

Turnover Rent Base Figure 
Not applicable 

Turnover Rent Percentage Figure 
Not applicable 

Marketing Levy Amount 
Not applicable 

Security Deposit Amount 
Not applicable 

Right of Lessor to Determine Term 
If at any time during the continuance of this Lease and after 14 May 2023, the 

Lessor wishes to renovate, rebuild, reconstruct, pull down or demolish Ihe Building or ‘he 
Demised Premises or any part of either, then the Lessor may give to the Lessee not less than six 

(6) month’s notice in writing (the “Notice”) to terminate this Lease and at the expiration of the 

time set out in lhe Notice this Lease shall terminate without prejudice to the rights and remedies 

of either party against the other in respect of any antecedent claim or breach of covenant. 

Page 4 of41



1.1, 

1.2. 

4.1. 

4.2. 

4.3. 

4.4, 

RETAIL LEASES ACT ACKNOWLEDGMENTS 

Lessor’s Disclosure Statement 

The Tenant acknowledges that it received the Lessor’s Disclosure Statement not less than 7 days before 

this Lease was entered into. 

FORM OF THIS LEASE 

This Lease is a Deed. 

This Lease consists of the front page of this Lease and Annexure A. 

PARTIES 

The parties to this Lease are the Landlord and the Tenant and the Guarantor. 

PROPERTY LEASED 

The Landlord leases the Premises to the Tenant for the Term on the condifions in this Lease. 

LEASE PERIOD 

Term of this Lease 

This Lease is for the Term starting and ending on the dates stated in Item 6. 

Option Lease 

If Item 8 refers to a lease for a further term and the Tenant wishes to take up the Option Lease and strictly 
follows the procedures set out in clause 4.3, the Landlord will lease the Premises to the Tenant on the 

conditions set out in clause 4.4. 

Option Procedure for Opfion Lease 

(a) If the Tenant wishes to take up the Option Lease, lhe Tenant must: 

(i) give written notice to the Landlord not more Lhan 6 Months and not less than 3 Months 
before the Terminating Dam of this Lease; 

(ii) not be in default under this Lease unless either khe Landlord has waived the default or 
the default has been remedied by the Tenant; 

(iii) ensure that the Guarantor emers into the OptionLeases as guarantor; and 

(iv) ensure that any Bank Guarantee under this Lease is applied to the Option Lease. 

(b) After the Landlord receives a notice under clause 4.3(a)(i), the Landlord will give to the Tenant 

a written statement updating the Lessor’s Disclosure Statement 

Option Lease Conditions 

The Option Lease will be on the same conditions as this Lease except that: 

(a) clauses 4.2 to 4.5 will not be included; 

(b) Item 8 will be deleted; 

(c) any clause of this Lease which contains a provision excluding that clause from the Option Lease 

will not be included; 
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4,6, 

47. 

4.8‘ 

4.9. 

4.10. 

(d) 

(e) 

(f) 

the cnmmencing date will ha the Option Lease commencing date; 

the terminating date will be the Option Lease terminating date; and 

the initial Rent payable during the Option Lease will be determined in accordance with this 

Lease. 

Option Lease Market Rent Determination 

(a) 

(b) 

(C) 

If the commencing date of the Option Lease is a Market Rent Review Date and the Landlord and 

the Tenant have not agreed on the Rent to apply as at that date, the Tenant can request a 

determination of the annual current market rent at any time within the period beginning 6 Months 
before and ending 3 Months before me last date on which the option to enter into the Option 
Lease can be exercised by the Tenant 

If the Tenant requests a determination of the annual current market rent, the period referred to in 
clause 4‘3(a)(i) will be extended so that the last day of the period is 21 days after written notice 

is given to the Tenant of the determination. 

If the Term is 12 Months or less, the periods of 6 Months and 3 Months in clause 45(a) will 
instead be 3 Months and 30 days. 

New Lease Offer 

(a) 

(b) 

(6) 

(d) 

(6) 

Unless there are either Option Leases or an Option Lease, no earlier than 12 Months before the 

Terminating Dale and no later than 6 Months before the Terminating Date, the Landlord will by 
written notice to the Tenant either: 

(i) offer the Tenant a new lease on the terms (including Rent) specified in the notice; or 

(ii) inform the Tenant mat the Landlord does not propose to offer the Tenant a new lease. 

lfthe Term is 12 Months or less, the periods of 12 Months and 6 Months in clause 4.6(a) will 
instead be 6 Months and 3 Months. 

The Landlord cannot withdraw an offer made under clause 4.6(a)(i) until 1 Month after the offer 
is made. 

If me Landlord does not give a notice to the Tenant under clause 4.6(a) and the Tenant requests 

an extension by written notice given to the Landlord before the Terminating Date, the Term will 
be extended until 6 Months after the Landlord gives the notice required under clause 4,6(3). 

During an extension of this Lease under this clause 4.6(d), the Tenant can terminate this Lease 

by giving nm less than 1 Month written notice to the Landlord 

Intentionally Deleted 

Intentionally Deleted 

Intentionally Deleted 

Intentionally Deleted 

Relocation 

(a) If the Landlord has a Refurbishment Proposal then, despite anything to the contrary in this Lease, 

the Landlord can give a Reloca‘ion Notice to the Tenant. 
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(b) 

(C) 

(d) 

(6) 

Within 1 Month of the Landlord giving 3 Relocation Notice to the Tenant (time being of the 

essence) the Tenant can give 3 Relocation Tennination Notice to the Landlord. 

If the Tenant gives a Relocation Termination Notice under clause 4.1 1(b): 

(0 

(ii) 

(iii) 

no later than 1 Month before the Relocation Termination Date the Tenant will deliver 
to the Landlord a surrender of this Lease in registrable form, except for execution by 
the Landlord; 

the Tenant will give vacant possession of the Premises to the Landlord on the 

Relocation Tennination Date in the condition that would be required under this Lease 

if the Relocation Termination Data were the Temuiuating Date; and 

this Lease will terminate on the Relocation Termination Date and neither the Landlord 
nor the Tenant will have any claim against the other as a consequence of the giving of 
either the Relocafion Notice or the Relocation Temlination Notice. 

If the Tenant does not give a Relocation Tenniuatiou Notice under clause 4.1 1(b): 

(1') 

(ii) 

(iii) 

0‘!) 

(V) 

(vi) 

this Lease will tenninale on the Relocation Date; 

the Tenant will be regarded as having accepted the Landlord’s offer to enter into the 

Substituted Premises Lease; 

the Landlord will deliver the Substituted Premises Lease to the Tenant within 2 Months 
of the Landlord giving the Relocation Notice; 

the Tenant and the Guarantor will Sign and deliver the Substituted Premises Lease to 
the Landlord within 14 Business Days of receipt from the Landlord of the Substituted 
Premises Lease; 

the Tenant will do all things necessary before the Relocafion Date to ensure that any 
Bank Guarantee or Security Deposit under this Lease is applied to the Substituted 
Premises Lease; and 

the Landlord will pay the Tenant’s reasonable costs of relocating from the Premises to 
the Substituted Premises including, but not limited to: 

(A) the Tenant‘s reasonable legal costs of surrendering this Lease and of entering 
into the Substimted Premises Lease; and 

(B) the Tenant’s reasonable costs of dismantling and reinstalling the Tenant’s 

Goods, 

The Landlord and the Tenant agree that the Substituted Premises Lease will be on the same terms 

and conditions as this Lease except that: 

(i) 

(ii) 

(iii) 

(W) 

the Premises under the Substituted Premises Lease will be [he Substitutsd Premises; 

the Commencing Date of the Substituted Premises Lease will be the day after the 

Relocation Date; 

the term of the Substituted Premises Lease will be equal balance of the Term calculated 
from the day after the Relocation Date; and 

the Ram and the Tenant’s Proportion of Outgoings payable under the Substituted 
Premises Lease will be calculated at the same rate per square metre of the Substituted 
Premises as the rate per square metre payable under this Lease. 
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5,1. 

Demolition 

(a) 

(b) 

(6) 

(d) 

(e) 

If the Landlord has a Demolition Proposal then, despite anything to the contrary in this Lease, 

:he Landlord can give 3 Demolition Notice to the Tenant, 

At any time after the Landlord gives :1 Demolition Notice to the Tenant but no later than 
10 Business Days before the Demolition Date, the Tenant can give a Demolition Termination 
Notice to the Landlord 

If the Landlord gives a Demolition Notice or the Tenant gives a Demolition Temlination Notice: 

(i) no later than lhe earlier of the Demolition Date and the Demolition Termination Date, 
the Tenant will deliver to the Landlord a surrender of this Lease in registrable form, 
except for execution by the Landlord; 

(ii) the Tenant will give vacant possession of the Premises to the Landlord on the earlier of 
the Demolition Date and the Demolition Termination Date in the condition that would 
be required under this Lease if such date were (he Tcm1inating Date; 

(iii) this Lease will terminate on the earlier of the Demolition Date and the Demolition 
Termination Date and neither the Landlord nor the Tenant will have any claim against 

the other as a consequence of the giving of either the Demolition Notice or the 

Demolition Termination Notice; 

If the Landlord gives 3 Demolition Notice or the Tenant gives a Demolition Temlination Notice 
and demolition of the Centre is not carried out within a reasonably practicable time after the 

Demolition Date, the Landlord is liable to pay the Tenant reasonable compensation for damage 

suffered by [he Tenant as a consequence of the early termination of this Lease, unless the 

Landlord establishes that at ‘he time the Demolition Notice was given by the Landlord there was 

a genuine proposal to demolish :he Centre within a reasonably practical time. 

If the Landlord gives a Demolition Notice or the Tenant gives 3 Demolition Termination Notice 
and the Tenant has installed fixtures in the Premises the Landlord is liable to pay the Tenant 

compensation for the Tenant’s fixtures, whether at not the Demolition Proposal is carried out. 

PAYMENTS 

Rates of Rent and Method of Payment 

ct is payable at the annual rate stated in Item 7 until varied under this Lease and is than payable at the 

varied rates. All payments must be made in full at the Landlord’s address stated in Item 1 or a! any other 

place notified in writing by the Landlord lo the Tenant. If required by the Landlord, Rent must be paid 

by irrevocable automatic order on the Tenant’s bank 

Instalments of Rent 

The Tenant will pay Rent at the following rates: 

(a) 

(b) 

(C) 

if [he Commencing Date is not the first day ofa Month the first Rent payment will be calculated 

on a daily basis based on the number of days in the relevant Month; 

by instalments monthly in advance on the first day of each full Month within the Tenn equal to 

one»twelfth of the annual Rent then payable; and 

if lhe Tenninaling Date is not the last day of a Month, the last Rem payment will be calculated 

on a daily basis based on the number of days in the relevant Month. 
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5.3. Market Rent Reviews 

(a) 

(b) 

(0) 

(d) 

(e) 

(f) 

(h) 

(0 

On each Market Rent Review Date the annual Rent payable under this Lease will be varied to 

the annual current market rent agreed or detemlined under this clause 5.3. 

In this Lease current market rem means the annual rent that would reasonably be expected to be 

paid for the Premises, determined on an effective rent basis: 

(i) having regard to: 

(A) the tenns and conditions of this Lease; 

(B) the rent concessions or other benefits that are frequently or generally offered 
to prospective tenants of unoccupied retail premises; 

(C) the rent that would reasonably be expected to be paid for me Premises if the 

Premises were unoccupied and offered for renting for xhe same, or a 

substantially similar use to the Permitted Use; and 

(D) the Rent and Outgoings; 

(ii) without having regard to: 

(A) the value of the Tenant’s Goods; or 

(B) the Tenant’s goodwill. 

No earlier than 3 Months before a Market Rent Review Date, the Landlord will give the Ram 
Review Notice to the Tenant. 

Unless the Tenant objects to the Rem Review Notice by giving written notice to the Landlord 
within 14 Business Days of the Tenant receiving the Rem Review Notice (time being of the 

essence), the annual current market rent payable from the Market Rent Review Data will be the 

amount in the Rent Review Notice. 

If (he Tenant objects to the Rent Review Notice by giving written notice to the Landlord within 
14 Business Days of the Tenant receiving the Rem Review Notice (time being of the essence), 

the Rent Agreement Period will start. If the Landlord and the Tenant do not agree within the 

Rent Agreement Period (time being of the essence) on the annual current market rent to apply 
from the Market Rent Review Date clauses 5.3(f) to 5.3(0) will apply‘ 

The Landlord and the Tenant will try to agree on a Specialist Retail Valuer to determine the 

annual current market rent to apply from the Market Rent Review Date‘ Failing agreement 

within 7 Business Days of the end of the Rent Agreement Period either the Landlord or the 

Tenant can apply to the Tribunal to nominate a Specialist Retail Valuer. 

The Landlord and the Tenant can make written submissions to the Specialist Retail Valuer before 

the date on which the Specialist Retail Valuer is required to make the determination. The 

Specialist Retail Valuer is entitled to take into account any such written submissions when 

making the determination but is not obliged to do so. 

The Specialist Retail Valuer in determining the amount of the rent must take into account the 

matters set out in clause 5.3(b)(i). 

Within 14 days after a request by the Specialist Retail Valuer, the Landlord must supply lhe 

Specialis‘ Retail Valuer with information reasonably available to the Landlord requested by the 

Specialist Retail Valuer to assist the Specialist Retail Valuer lo detemline the current mark 

rent. 
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(i) 

(k) 

(1) 

(m) 

(n) 

(0) 

(p) 

A Specialist Retail Valuer may apply to the Tribunal for an order that the Landlord comply with 
a request referred to in clause 5.3(i) m supply relevant information about leases for retail shops 

situated in the Centre. 

The Specialist Retail Valuer will make a determination and will nulify the Landlord and the 

Tenant of the Specialist Retail Valuer’s determination within 1 Month afier the Specialist Retail 
Valuer receives the infommtion requested in clause 5430). The Specialist Retail Valuer must 
give his or her valuation in writing and must give detailed reasons for the Specialist Retail 
Valuer’s determination. The Specialist Remil Valuer must specify the matters to which the 

Specialist Retail Valuer has had regard in making the detennination. 

The Specialist Retail Valuer will act as an expert and not as an arbitrator. 

Subject to Section 32A of the RelailLeasesAct, lhe Specialist Retail Valuer’s determination will 
be final and binding as between the Landlord and Lhe Tenant. 

Either the Landlord or the Tenant can request the Tribunal to appoint another Specialist Retail 
Valuer if the appointed Specialist Retail Valuer: 

(i) fails to accept the appointment; 

(ii) resigns the appointment; 

(iii) becomes incapacitated or dies; or 

(iv) fails to notify the Landlord and the Tenant of the determination within 1 Month after 
accepting the appointment. 

The Landlord and the Tenant will each pay one half of the Specialist Retail Valuer‘s costs of 
making the detemmination. 

If the Rem has not been agreed or determined by a Market Rent Review Date, the Tenant will 
pay the Landlord instalments of Rent on account equal to the Rent payable before that Market 
Rent Review Date. Within 14 days of the Rent being agreed or determined the Tenant will pay 
to the Landlord or the Landlord will credit to the Tenant any difference between the amount paid 

on account and the Rent as agxeed or delennined. 

Hana—Reviews 

(8) 

[Id \ I 

fin ;_ > n ; 3 i U 2.. A 

‘ 
. 
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resent daie a“ whisk Rem was a!" a l l .. I ‘ 
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5.5. 

5.6. 

(ii) 

Percentage Rent Reviews 

On each Percentage Rent Review Date the annual Rent payable under this Lease will be the annual Rent 

enekaflefiheNenfinaiefis—eemf—nwkingfiedeteminafiam 

payable immediaiely before the Percentage Review Date increased by the percentage stated in Item 13. 

Centre Outgoings 

(a) 

(b) 

(C) 

(d) 

(e) 

(f) 

(g) 

(h) 

In each Accounting Year the Tenant will pay the Tenant‘s Proportion of Outgoings. 

At least 1 Month before the start of each Accouming Year the Landlord will give to the Tenant 

the Outgoings Estimate for the next Accounting Year. 

The Tenant will pay the Outgoings Estimate by equal monlhly instalments in advance on the 

same days and in the same manner as Rent. 

Within 1 Month of the end of each Accounting Year the Landlord will give to the Tenant a 

written statement as required by the Retail Leases Act detailing all expenditure by the Landlord 
on the Outgoings for the preceding Accounting Year. 

Within 3 Months of xhe end of each Accounting Year Lhe Landlord will give the Outgoings 
Report to the Tenant. The Outgoings Report will: 

(i) be prepared by a registered company auditor in accordance with accounting standards 

within the meaning of the CorporationsAct 2001; and 

(ii) include a statement by the auditor about whether the amounts paid by the Tenant for 
Outgoings were properly payable by the Tenant and whether the Outgoings Estimate 
for the relevant period exceeded the amount actually spent by the Landlord on the 

Oulgoings, 

If the Outgoings Report relates only to insurance, land tax, water sewerage and drainage rates 

and charges, local council rates and charges and strata levies and the Outgoings Report is 

accompanied by copies of receipts for all expenditure, the Landlord does not have to comply 
with either clause 5.6(e)(i) or clause S.6(e)(ii)‘ 

Within 1 Month after the end of each Accounting Year an adjustment will be made of any 

underpayment or ovelpaymem of the Outgoings. The adjustment is to be ‘he difference between 

the Outgoings Estimate and the amount actually spent by the Landlord on the Outgoings during 
the relevant Accounting Year, taking into account only expenditure properly and reasonably 

incurred by the Landlord in payment of the Outgoings. 

Despite anything to the contrary in this Lease, the Tenant is only liable to contribute to non- 

specific Outgoings referable m the Premises the amount calculated by multiplying lh 
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5,8, 

5.9. 

amount of that Outgoing by the ratio that the gross lettable aIea - retail of the Premises bears ‘0 
the total gross lettable area - retail of all retail premises in the Centre to which that non-specific 
Outgoing is referable‘ 

Interest on Arrears 

The Tenant will pay to the Landlord interest on any Rent and on any other moneys due but unpaid for 
14 days. Interest will be calculated at the rate sta‘ed in Item 15 as at the dates on which such moneys fall 
due to the date on which such moneys are received by the Landlord. 

Duty and Landlord’s Costs 

(3) 

(b) 

(C) 

The Tenant will pay the Landlord‘s costs, including legal costs as between solicitor and client, 
in relation to any amendment to the temls of this Lease that was requested by 1115 Tenant and any 
transfer, surrender or termination of this Lease (including the cost of obtaining the consent of 
any Person whose consent is required) and in relafion to any breach of this Lease by the Tenant, 

The Tenant must pay the Landlord‘s costs and disbursements of lodging a financing stammem 

in respect of any Security Interest arising under this Lease. 

The Tenant will pay all duty when due and any registration fees when payable in relation to this 
Lease and in relation to anylhing done under this Lease. 

Cost of Landlord Remedyiug Tenant Defaults 

After giving reasonable notice to the Tenant, the Landlord can remedy any default. by the Tenant undef 
this Lease. The Tenant will pay on demand any costs that the Landlord incurs in doing so. 

GST 

(a) 

(b) 

(C) 

(d) 

(e) 

(D 

The Rant and other moneys payable under this Lease by the Tenant have been calculated without 
regard to GST. 

The Tenant must pay to the Landlord any amount which is payable by the Landlord for GST as 

a consequence of any supply made by the Landlord to the Tenant under this Lease, such payment 
on account of GST to be made by the Tenant at the same time as payment is made for the relevant 

supply. 

If at any time an adjustment is made as between the Landlord and the relevant taxing Authority 
of an amount paid on account of GST on any supply made by the Landlord to the Tenant under 
this Lease, a corresponding adjustment must be made as between the Landlord and the Tenant 

and any payments required to give effect to the adjustment must be made. 

No later than 14 days after the date of payment of any GST the Landlord must provide to the 

Tenant a tax invoice complying with any legislation under which GST is imposed. 

The Tenant will pay on demand to the Landlord any interest or penalties incufied by the Landlord 
as a result of [he Tenant’s failure to make a payment under clause 5.10(b)‘ 

The amount of Outgoings will be calculated by applying the following formula: 

(A—B)x(1+C) 

where: 

A is the GST inclusive price of the component of Outgoings, being the amount paid by 
the Landlord; 

B is the GST input tax credit for which the Landlord is eligible on the componcn of 
Outgoings; and 
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6.]. 

C is the rate of GST expressed as a decimal. 

Period Free of Rent 

(a) If an amount appears in Item 20 then, despite clauses 5.1 and 5.2, the Tenant is entitled the period 
free of Rem stated in Item 20 commencing on the Commencing Date. 

(h) Additionally, the Tenant is entitled to a period of one (1) month free of Outgoings commencing 

on the Commencing Date. 

[(2) The Landlord and the Tenant agree that if this Lease is temlinated before the Tem'u‘nating Date 

because of the Tenant’s default, the Tenant will immediately pay to the Landlord the two (2) 
months’ Rent and one (1) month‘s Outgoings that the Tenant would have paid but for the benefit 
of this clauseA The Tenant agrees that this is not a penalty but a genuine yrs-estimate of the 

Landlord’s loss arising from early termination 

(d) This clause and Item 20 will not be included in the Option Lease‘ 

[NTENTIONALLY DELETED 

Marketing Levy 

(a) In each Accounting Year the Tenant will pay the Marketing Levy by equal monthly instalments 

in advance on the same days and in the same manner as Rent. 

(b) The Landlord will apply the Marketing Levy to the Landlord’s costs of advertising, marketing 

and promoting the Centre. 

(0) At least 1 Momh before the start of each Accounting Year the Landlord will give [0 the Tenant 

a marketing plan detailing the Landlord’s proposed expenditure on advertising, marketing and 

promoting the Centre during that Accounting Year to which a contribution by the Tenant is 

required. 

(d) Within 1 Month of the end of each 6 Month period of each Accounting Year the Landlord will 
give to the Tenant a written statement as required by the Retail Leases Act detailing all 
expenditure by the Landlord for the preceding 6 Month period on advertising, marketing and 

promotion costs to which a contribution by the Tenant is required. 

(6) Within 3 Months of the end of each Accounting Year the Landlord will give the Marketing 
Report to the Tenant The Marketing Report will be prepared by a registered company auditor 

in accordance with accounting standards within the meaning ofthe Corporations Act 2001. 

(f) The Landlord and the Tenant agree that any of the Marketing Levy not spam in the Accounting 
Year in which the Marketing Levy was paid will be applied to the Landlord‘s future costs of 
advenising, marketing and promoting the Centre. 

USE 

Tenant’s Use of the Premises 

(a) The Tenant will only use the Premises for the Permitted Use. 

(b) The Tenant will keep the Premises clean and tidy and arrange for the regular removal of any 
waste or rubbish from the Premises. 

(c) The Tenant will endeavour to keep the Premises and any property in the Premises safe from theft 

and will keep the Premises secure when the Premises are not in use. 
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(d) 

(e) 

(0 

(g) 

(h) 

(i) 

(j) 

(k) 

(1) 

(m) 

(n) 

(0) 

(p) 

(q) 

(r) 

(n) 

(V) 

The Tenant will not give any keys to the Premises to any other Person and will deliver all keys 

to the Landlord at the expiry or earlier termination of this Lease. 

The Tenant will not keep any animal in the Premises and will keep the Premises free of all pests 

and venniu. 

The Tenant will immediately notify the Landlord and the proper public authorities of any 
infectious illness in the Premises and thoroughly fumigate the Premises to the Landlord’s 
satisfaction. 

The Tenant will not use the Premises in an unsafe, noisy, offensive or unlawful manner. 

The Tenant will not allow any article whatsoever to fall from the Premises and will not place 

any article on any ledge or other similar part of the Premises, 

The Tenant will not mark or damage the Premises. 

The Tenant will not obstruct any windows or lights in me Premises without the Landlord’s prior 
consent. 

The Tenant will not without ‘he Landlord’s prior consent put either on the outside of the Premises 

or on anywhere visible from the outside of the Premises any Sign, advertisement or notice. 

Before the expiry or earlier temlinat‘mn of this Lease, the Tenant will remove any such sign. 
advertisement or notice and make good to the Landlord’s satisfaction any damage. 

The Tenant agrees that any blinds, awnings, window ventilators and other similar fittings 
installed by the Tenant and Visible from outside the Premises must conform ‘0 the Landlord‘s 

requirements about design, quality and appearancev 

The Tenant will not allow the floor of the Premises to be broken, strained or damaged by 
overloading. 

The Tenant will not use the Landlord’s Equipment for any purpose other than those for which 

they were supplied, 

The Tenant will not do anything to affect the working or efficiency of any air conditioning 
equipment 

The Tenant will promptly notify the Landlord in writing of any defect in or need to repair the 

Premises or the Landlord’s Equipment of which the Tenant is aware. 

The Tenant will promptly notify the Landlord in writing of any circumstance ofwhich the Tenant 

is aware which is likely to cause a danger or hazard to the Premises or to any Person in the 

Centre, 

The Tenant will not store inflammable or dangerous substances in thc Premises o‘her than where 

reasonably required by the Tenant in connection with the Permitted Use but then only in such 

quantities and containers as are permitted by law and approved by the Landlord‘ 

The Tenant will not do anything that would make any insurance policy taken out by the Landlord 
or the Tenant void or voidable or which would breach any laws or regulations, 

The Tenant will only use light, power or heat generaled by electric current or gas supplied 

through metcrs. 

The Tenant will promptly pay all utility and service charges in relation to the Premises and, 

where appropriate. install any necessary meters 

The Tenant will keep any waste pipes and drains in or servicing the Pre 

blockages 
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6.3. 

6.4. 

(W) The Tenant will not do anything that might result in a statutory AuLhority issuing a notice in 
relation to the Premises or the Centrc‘ 

(x) The Tenant will not sell any alcohol in the Premises without the Landlord‘s written consent. 

(y) The Tenant will not hold any auction, fire or bankruptcy sale in the Premises without the 
Landlord’s written consent. 

(2) The Tenant will replace all non-operating light globes and light tubes. 

Cleaning 

(a) The Tenant will clean the Premises at the Tenant‘s cost. 

(b) The Tenant acknowledges that the security concems of the Landlord and of other tenants or 
occupiers of the Centre will be relevant matters to be considered by the Landlord when the 

Landlord is asked to approve any Person proposed by the Tenant to clean the Premises. 

(c) If the Landlord requests that a Person is not engaged to clean the Premises or that a Person who 
is a cleaner is not to be allowed access to the Centre or Premises, the Tenant must immediately 
comply with that request. 

(d) The Tenant will require the Tenant’s cleaners to provide such personal infomuation and 

identification and to comply with such security checks as the Landlord acting reasonably 
requires. 

Trading and Stock 

(a) The Tenant will keep the Premises open for trading during the Centre Operating Hours. 

(b) The Tenant will keep current all licences and permhs required for the use of the Premises by the 

Tenant. 

(c) The Tenant will keep the Premises adequately lit. 

(d) The Tenant will provide all necessary staff and stock to ensure that the Tenant‘s business is 
conducted in a proper and reputable manner in accordance with best practice. 

Tenant's Use of the Centre 

(a) 

(b) 

(C) 

(d) 

(e) 

(D 

(g) 

(h) 

The Tenant will not do anything to obstruct the Common Areas or the Landlord’s Equipment. 

The Tenant will keep clean and free from rubbish those parts of the Common Areas and of any 
public footpath that immediately adjoin the Premises. 

The Tenant will not burn any waste or rubbish in the Premises or On the Common Areas 

The Tenant will not cover any light, sky—lighn window or other means of illuminating the 

Common Areas or the Centre‘ 

The Tenant will not solicit business or distribute advertising material in the Common Areas. 

The Tenant will not without the Landlord’s consent put any antenna or similar equipment on the 

Common Areas, 

The Tenant will not without the Landlord’s consent use any loudspeaker or similar equipment 

likely to be seen or heard in 111:: Common Areas, 

The Tenant will not smoke in the Common Areas. 
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6.5. 

7.1. 

(i) 

(J) 

(k) 

(l) 

(m) 

(H) 

(0) 

(p) 

The Tenant will comply with the Landlord’s requirements in relation to Centre security. 

The Tenant will comply with the Landlord’s requirements in relation to emergency evacuation 

procedures and fire drills. 

The Tenant will not use any part of the Common Areas except the approved customer parking 
areas for paxking vehicles except for pick-up or delivery of goods or Persons in the ordinary 
course of the Tenant‘s business. 

The Tenant will ensure that the Tenant‘s customers, visitors and invitees park only in those parts 

of the Common Axeas approved by the Landlord from time to time as customer parking 

The Tenant will not grease, oil, repair, clean or wash vehicles within the Common Areas. 

The Tenant will not bring into the Centre any vehicle without rubber tyres. 

Where the Landlord provides the Tenant with identification on any Sign installed by the Landlord 
near an entrance to the Centre lhe Tenant will pay on demand the Landlord’s costs of providing 
such identification. 

The Tenant will only use for moving goods of bulk or quantity such parts of the Common Areas 

and at such times as the Landlord from time to time directs. 

Energy consumption information 

(a) 

(b) 

(C) 

(d) 

The Tenant agrees and acknowledges that (he Landlord has or may have mandatmy reporting 
obligations which may include disclosing to the relevant authorities and other Persons 

infonnation relating to the Tenant’s level of energy consumption in the Premises, greenhouse 

gas emissions, energy efficiency initiatives and associated data, records and other information 

The Tenant will provide such data, records and other information as the Landlord may 
reasonably require to enable the Landlord to comply with its reporting obligations relating to the 

Tenant’s level of energy consumption in me Premises, greenhouse gas emissions and energy 
efficiency initiatives. 

The Tenant will within 7 days of receipt by the Tenant provide to the Landlord copies of all 
records and accounts received by the Tenant from a utility or service provider in respect of the 

consumption of electricity or gas in the Premises. 

If the Tenant does not provide infonnation required by the Landlord pursuant to this clause 65 
the Tenant will pay on demand to the Landlord an amount equal to any expense, fine or penalty 
incurred by the Landlord arising as a result of the Tenant‘s default. 

CONDITION AND REPAIRS 

Keeping and Delivering Up in Repair 

(a) 

(b) 

The Tenant will at all times keep the Premises and any of the Landlord’s Equipment in or 
servicing the Premises in good repair and condition having regard to the condition of the 
Premises and of the Landlord’s Equipment at the earlier of the Commencing Date or the date 

that the Tenant first occupied the Premises. 

Unless required because of the Tenant’s particular use of the Premises, the Tenant‘s obligations 
under clause 7.1(a) do not extend to: 

(i) any repair required because of fair wear and tear or because of the Landlord’s 
negligence; 

(ii) any capital costs or structural repairs; or 
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7.3. 

74. 

7.5. 

7.6. 

(iii) anything beyond the control of the Tenant. 

Repair of Damage 

The Tenant will make good any defect in or damage to the Premises, the Landlord‘s Equipment or the 

Centre caused by lack of care or misuse by the Tenant. 

Painting Etc 

Before the Tenant ceases to occupy the Premises, the Tenant will to the Landlord‘s satisfaction: 

(:0 

(b) 

paim with at least 2 coats of high quality paint and otherwise treat appropriately all the internal 
brickwork, masonry, timber, metalwork and o‘her surfaces of the Premises usually painted or 
treated; and 

wash down all washable surfaces of the Premises, 

Alterations and Additions 

(8) 

(b) 

(C) 

(d) 

(e) 

The Tenant will not make any alterations or additions to the Premises without first obtaining the 

Landlord’s written consent The Landlord can give or withhold consent in its absolute discretion. 

When requesting consent for any such works the Tenant will give to the Landlord for approval 
detailed plans and specifications of the works. The Landlord can give or withhold approval of 
the plans and specifications in its absolute discretion. 

Any such works can only be undertaken either by the Landlord or by Persons approved by the 

Landlord. 

The Tenant must comply with the requirements of ‘he Landlord, the law and the relevant public 
authorities in carrying out any such works. 

The Tenam will pay the Landlord‘s costs in connection with any works. 

Statutony Requirements 

(a) 

(b) 

(C) 

(d) 

(e) 

The Tenant will at all times comply with all statutes, ordinances, proclamations, orders and 

regulations affecting the Premises, the use of the Premises by the Tenant and the Tenant‘s Goods. 

The Tenant will comply with all notices and orders given by any statutory, public or other 
competent Authority in respect of the Premises, the use of the Premises by the Tenant and the 
Tenant’s Goods. 

The Tenant will comply with all WH&S Laws in relation to the Premises. 

The Tenant indemnifies the Landlord in relation to any failure by the Tenant to comply with the 
Tenant’s obligations under this clause 75‘ 

Despite clauses 7.5(a) and 7.5(b) the Tenant is not responsible for any capital costs nor for any 
structural alterations unless required because of the Tenant’s particular use of the Premises 

Principal Comractor and WH&S Regulatimt 

(a) If any work is to be carried out on the Premises by the Tenant during the Term of the lease, 

including any Option Lease or holding over period which requires the appointment of a Principal 
Contractor under the WH&S Regulation, the Landlord appoints the Tenant as the Principal 
Contractor in respect of moss works and the Tenant accepts that appointment. 
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8‘1. 

8.3‘ 

8.4. 

(b) 

(c) 

(d) 

(e) 

(0 

(g) 

(h) 

The Landlord authorises the Tenant to exercise such authority of the Landlord as is necessary to 

ensure that the Tenant can carry out the responsibilities imposed on the Tenant as Principal 
Contractor under the WH&S Regulation. 

The Tenant may propose that another Person is appointed as Principal Contractor for specific 
Works in place of the Tenant, subject to the Tenant first obtaining the Landlord’s consent. 

The Tenant must ensure that when any work is carried out in the Premises all the requirements 

cf the WH&S Regulation and any other laws relating to work health and safety are met. 

The Tenant must consult, co-operate and co-ordinate its activities with the Landlord in 
connection with the Premises to ensure that the parties at all times comply with WH&S Law 
including, but not limited to, scheduling and panicipating in regular meetings, mainlaim'ng 

current infommtion on an accident registers and conducting regular risk assessment reports of 
the Premises including taking the views of Tenant’s workers into consideration and to take any 
other steps as agreed between the parties. 

The Landlord will make itself available to the Tenant on a regulax basis to discuss any matters 

related to health and safety at work arising from its obligations in relation to the Premises, 

The Tenant must immediately notify the Landlord of any accident, notifiable incident (being an 

incident which is notifiable under WH&S Law) or injury which occurs on me Premises in 
connection with the activities at the Premises. The Tenant must take all reasonably practicable 
steps to safely isolate any dangers from occurring or reoccurring before the Landlord is informed. 

The Tenant undertakes to inform itself of the serious injury or illness and dangerous incident 
notification obligations. The Tenant undertakes to advise the regulator by the fastest possible 

means, prior to advising the Landlord in the event that a notifiable incident occurs. 

INSURANCE AND DAMAGE 

Public Risk and Plate Glass 

The Tenant will keep current in the name of the Tenant, noting the interest of the Landlord and: if required 

by the Landlord, the Landlord’s mortgagee: 

(a) 

(b) 

(C) 

a public risk insurance policy for not less than the amount stated in Item 17 or for such higher 
amount as the Landlord from time to time requires; 

adequate reinstatement insurance of all glass in the Premises for the amount to replace the glass 

in accordance with the then current Australian Standards; and 

other insurances which are required by law or which in the Landlord’s reasonable opinion a 

prudent tenant would take out, 

Workers Compensation 

The Tenant will keep current workers compensation insurance (including common law liability) with a 

reputable insurer for all Persons employed by (he Tenam in relalion to whom death or bodily injury claims 
can be made against the Landlord. 

Insurance of Tenant’s Goods 

The Tenam will keep the Tenant’s Goods adequately insured against loss or damage. 

Evidence of Insurance 

The Tenant will provide to the Landlord any insuxance policy which the Tenant is required to take out 

under this Lease and certificates of currency in relation to any such policy‘ 
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8.5. 

8.6, 

8.7. 

8,8. 

9.1. 

Risk 

The Tenant occupies and uses the Premises at the Tenant’s risk. The Landlord is only liable to the Tenant 
for any injury, loss or damage to any propeny or Person to the extent that such injury, loss or damage is 

caused by the Landlord’s negligence. 

Inclemnities by Tenant 

(a) 

(b) 

The Tenant indemnifies the Landlord against all claims, costs and expenses for which the 

Landlord is liable in relation to any death, personal injury or property damage caused by any act 

or failure to act of the Tenant or because of the Tenant‘s use of the Premises and the Centre. 

The Tenant indemnifies the Landlord against all loss or damage caused by the Tenanl including, 
but not limited to, the Tenant’s use or misuse of the Premises and the Centre or of the Landlord’s 
Equipment or by the Tenant’s failure to notify the Landlord of any major or continuing defect in 
the Premises or in any of the Landlord’s Equipmem in or servicing the Premises and the Centre. 

Termination and Abatement on Damage 

(6) 

(b) 

(C) 

(d) 

(e) 

If the Premises or Centre are damaged so that the Premises are inaccessible or unable to be used 

and the Landlord notifies the Tenant in writing that the Landlord considers repairing the damage 

impractical or Undesirable, either the Landlord or the Tenant can terminate this Lease without 
compensation by giving not less than 7 days written notice to lhe other. 

If the Premises or Centre are damaged so that the Premises are inaccessible or unable to be used 

and the Landlord fails to repair the damage within a reasonable time after written notice from 
the Tenant requesting the Landlord to do those repairs, the Tenant can terminate this Lease by 
giving not less than 7 days \vrmen notice to the Landlord. 

If the Premises 01' Centre are damaged so that the Premises are inaccessible or unable to be used, 

no Rent or Oulgoings will be payable by the Tenant until the Premises are made accessible or 
useable. 

If the Premises are damaged and are still useable but the use of the Premises is diminished due 

to damage, the Rent and the Outgoings will abate according to the extent of the diminished use 

until the use of the Premises is no longer diminished. 

Nothing in this clause 8.7 affects the Landlord‘s right to recover damages from the Tenant in 
respect of any damage or destruction refen'ed to in this clause nor obliges the Landlord to restore 

or reinstate the Premises. 

Increased Premiums 

If the Tenant’s acts or omissions cause any premium for insurances effected by the Landlord to increase, 

the Tenant will pay the amount of that increased premium to the Landlord within 14 days of demand. 

ACCESS 

Right to Enter to Inspect or Carry Out Works 

(a) The Landlord can cnter the Premises at reasonable times after giving reasonable notice or at any 
time without notice in an emergency to: 

(i) inspect the Premises; 

(ii) do any works that the Landlord considers desirable; 

(iii) collect data and to check or monitor the performance of the Premises; 

(iv) exercise any of the Landlord’s rights under ‘his Lease; and _\ 
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9.3. 

9.4. 

(b) 

(C) 

(v) repair :he Premises where the Premises have been damaged. 

The Landlord will give to (he Tenant 2 Months prior written notice of any alteration to or 
refurbishment of the Centre to be carried out by the Landlord which is likely to adversely affect 
the Tenant’s business. In emergencies reasonable notice only of any such altemtion or 
refurbishment is required 

In exercising the Landlord’s right to enter the Premises and to do works: 

(i) the Landlord and the Landlord‘s employees, agents and contractors will be entitled to 
enter the Premises wilh all necessary materials; and 

(ii) the Landlord will use all reasonable endeavours to ensure that as little disruption as is 

practical is caused to the Tenant’s use of the Premises 

Landlord’s Signs and Inspections 

(2:) 

(b) 

(C) 

The Landlord is entitled to attach ‘For Sale‘ and ‘For Lease," signs to the Centre, including to the 

outside of the Premises. ‘For Lease’ signs in relation to the Premises will only be attached during 
the 3 Months immediately preceding the Terminating Date. 

The Tenant will not obscure the Landlord’s signs. 

The Tenant will allow all Persons authorised in writing by the Landlord to inspect the Premises 
at reasonable times after reasonable notice from the Landlord, 

Easements and Other Rights 

(a) 

(b) 

(0) 

(d) 

The Landlord can Iransfer or create any easement, covenant, restriction, licence or other right or 
dedicate land in favour of any Person or in favour of any land near the Premises or in favour of 
any Authority for the purposes of access, support or services or such other purposes that the 

Landlord reasonably requires 01' which may be required by an Authority. This Lease is subject 
to any such easement, covenant, restriction, licence‘ other right or dedication. 

The Landlord may release, cancel, modify or extinguish any easement, covenant, restriction 
licence or other right which benefits or burdens the Land. 

Within 7 days of written request by the Landlord the Tenant will sign and return to the Landlord 
any consents or other documents necessary to enable the Landlord m carry out any activity 
referred to in clauses 9.3(a) and 9.3(b) and will make no objemion or claim for compensation in 
relation to such activity. 

The Landlord will not dedicate land or transfer, create, release, cancel, modify or extinguish any 
easement, covenant, restriction, licence or other right which would substantially and 

permanently lessen the Tenant’s rights under this Lease, 

Landlord’s Reservations 

The Landlord reserves the right: 

(a) 

(b) 

(C) 

to use the roof of the Premises; 

to run substances through any pipes, ducts or wires passing through the Premises; and 

to enter the Premises to exercise such rigt‘ 
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9.5‘ 

10. 

10.1V 

10.2. 

Landlord’s Repair Obligation 

The Landlord agrees to use reasonable endeavours to ensure that the structure of the Premises and of the 

Centre is kept in good repair having regard to their condition at the earlier of the Commencing Date or 

the date that the Tenant first occupied the Premises except for: 

(a) fair wear and tear; 

(h) anything that the Tenant is required to do under this Lease; and 

(c) damage from any cause beyond the Landlord’s reasonable control. 

ASSIGNMENT AND SUB—LETTING 

Restrictions on Assignment, Sub—Letting and Licensing 

The Tenant will not. assign this Lease without first obtaining the Landlord’s written consent. The 

Landlord can withhold consent if: 

(a) the proposed assignee proposes to change the Pennitted Use; 

(b) the proposed assignee has financial resources or retailing skills inferior to those of the Tenant; 
or 

(c) the Tenant has not complied wilh the procedures set out in clause 10.2. 

Procedures for Obtaining Consent to Assignment 

If the Tenant wishes to assign this Lease: 

(a) the Tenant will in writing request the Landlord’s consent to any proposed assignment and will 
provide the Landlord with such information as the Landlord requires about the financial standing 

and business experience of [he proposed assignee and of the Tenant; 

(b) before requesting the consent of the Landlord to a proposed assignment of the Lease, the Tenant 
must fumish the pIoposed assignee with a copy of any Lessur’s Disclosure, Statement given to 

the Tenant in respect of this Lease, together with details of any changes that have occurred in 
respect of the information contained in that Lessor’s Disclosure Statement since it was given to 

the Tenam (being changes of which the Tenant is aware or could reasonably be expected to be 

aware); 

(c) the Tenant can request the Landlord to provide the Tenant with a copy of the Lessor’s Disclosure 
Statement If the Landlord does not do so within 14 days after the Tenant’s request, 

clause 10.2(b) will not apply to the proposed assignment; 

(d) if the Premises will be used by the proposed assignec for the continued operation of lhe Tenant’s 

business the Tenant may provide the proposed assignee with an Assignor's Disclosure 
Statement. The Tenant may provide the Landlord with a copy of the Assignor’s Disclosure 
Statement; 

(e) the Landlord will deal promptly with any request for consent. If the Ten-1am has complied with 
clauses 10‘2(a) and 10.20)) and the Landlord has not within 28 days after the Tenant's request 

given written notice to the Tenant either consenting or withholding consent, the Landlord will 
be regarded as having cemented: 

(f) the New Tenant will provide to the Landlord such securities or guarantees of the New Tenant’s 

obligations under this Lease as the Landlord requires including, but not limited to, a Bank 

Guarantee or Security Deposit; 
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(g) 

(h) 

the Tenant will ensure that any guarantors of the proposed assiguee required by the Landlord 
enter into a deed in a form required by the Landlord; and 

the Tenant will pay the Landlord’s costs in connection with the proposed assignment. 

10‘3. Restrictions on Shares Dealings 

(a) 

(b) 

If the Tenant is a corporation (other than a corporation whose shares are listed on the Australian 
Stock Exchange) then, unless the Tenant first complies with clause 103(1)), the Tenam will not: 

(i) register, record or enter in its books any transfer of any share in the capiml of the Tenant; 

(ii) deal with the beneficial interest in any such share; 

(iii) issue any new shares; or 

(iv) take any other action, 

which would have the effect that the shareholders of the Tenant at the Commencing Date would, 

after such action, beneficially hold or control less than 51% of the voting rights or of the income 

or capital participation rights in the Tenant or less than 51% of the voting rights a! a meeting of 
directors of the Tenant 

The requirements referred to in clause 10.3(a) are that the Tenant: 

(i) gives to the Landlord not less :han 1 Month written notice of its intention; 

(ii) is not in default under this Lease unless either the Landlord has waived the default or 
the default has been remedied by the Tenant; 

(iii) proves to the Landlord’s satisfaction that the Persons to whom the Tenant proposes to 

transfer or issue such shares or in whom the Tenant proposes to vest such other righ‘s 
are each respectable, responsible and solvent; 

(iv) ensures that the Persons referred to in clause 10.3(b)(iii) provide to the Landlord such 

guarantees of the Tenant’s obligations under this Lease as the Landlord requires; and 

(v) pays the Landlord's costs. 

10.4. Restrictions on Units Dealings 

(a) If the Tenant is the trustee of a unit trust (unless the unit trust is listed on 612 Australian Stock 

Exchange) then, unless the Tenant first complies with clause 10.4(b), the Tenant will not: 

(i) register, record or enter in its books any transfer of any unit or units in the Unit Trust 
or the holding tmst; 

(ii) deal with the beneficial interest in any such unit or units; 

(iii) issue any new unit or units; or 

(iv) take any other action, take or attempt to take any action having ‘he effect of: 

(A) effectively altering the control of the unit trust; or 

(B) the unitholders in the unit trust at the date of this Lease at any time ceasing to 

beneficially hold or control a! least 51% of the units in the unit trust. 
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10.5. 

1L 

(b) The requirements referred to in clause 10.4(a) are that the Tenant: 

(i) 

(ii) 

(iii) 

0") 

(V) 

gives to the Landlord not less than 1 Month writlen notice of its intention: 

is not in default under this Lease unless either the Landlord has waived the default or 
the default has been remedied by the Tenant; 

proves to the Landlord’s satisfaction that the Persons to whom the Tenant proposes to 
transfer or issue such units or in whom the Tenant propOSES to vest such other rights are 

each respectable, responsible and solvent; 

ensures that the Persons referred to in clause 10.4(b)(iii) provide to the Landlord such 
guarantecs of the Tenant’s obligations under this Lease as the Landlord requires; and 

pays the Landlord’s costs‘ 

Restrictions on Sub-Letting, Mortgaging, Etc 

(a) The Tenant will not sub-let or part with possession or grant any licence or concession affecting 
the Premises. 

(b) The Tenant will not mortgage or charge the Tenant‘s interest in the Premises. 

LANDLORD’S OBLIGATIONS 

Quiet Enjoyment 

Unless provided to (he comrary in this Lease, so long as the Tenant pays the Remand the other moneys 
payable under this Lease when due and performs the Tenant’s obligations under this Lease, the Tenant 
can occupy the Premises without interruption or disturbance from the Landlord. 

Disturbance 

(a) The Landlord will not: 

(i) inhibit the Tenam’s access to the Premises in any substantial way; 

(ii) take any action that substantially inhibits or alters the flow of customers to the Premises; 

(iii) unreasonably take any action that causes significant disruption to or has a significant 
adverse affect on [he Tenant trading in the Premises; 

(iv) fail to take all reasonable steps to prevent or stop anything that causes significant 
disruption to or has a significant adverse affect on the Tenant trading in the Premises 
where suCh filing is within the Landlord’s control; 

(v) fail to rectify any breakdown of plant or equipment that the Landlord is required to 
maintain; or 

(vi) fail to adequately clean, maintain or repair the Centre. 

(b) If lhe Landlord breaches clause 11.2(a) and does not rectify its breach as soon as reasonably 
practical after written request by the Tenant, the Landlord is liable to pay the Tenant reasonable 
compensation for any loss or damage (other than nominal damage) suffered by the Tenant as a 

consequence. The Tenant acknowledges than any claim for compensation is limited to matters 
not disclosed to the Tenant before this Lease was entered into. 

(c) In deciding whether the Landlord has acted reasonably for the purposes of clause 11.2(a), due 
consideration will be given to whether the Landlord acted in accordance with recognised 
shopping cemre management practices

A 
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(d) Clauses 11.2(a) to 11.2(0) do not apply to any action taken by the Landlord as a reasonable 
rasponse to an emergency or in compliance with any duty imposed under any legislation or 
resulting from a claim imposed by a public or local Authority under the authority of any 
legislation. 

Management of the Centre and'Mnlntenance of Common Areas 

(:1) 

(b) 

The Landlord will manage and operate the Centre and will pay the Outgoings. 

The Landlord will maintain the Common Areas. The way the Common Areas are maintained is 

in the Landlord’s discretion. 

TENANT’S DEFAULT AND END OF LEASE 

Re-entry on Default and Forfeiture 

The Tenant will be in default under this Lease and the Landlord can lawfully re-enter the Premises if: 

(a) 

(b) 

(0) 

(d) 

(8) 

Rent is unpaid for 14 days after the due date; 

any other monies are unpaid for 14 days after due; 

any repairs required bya ndtice are not completed within the time required by such notice; 

the Tenant. fails to perform any other of [he Tenant’s obligations for 14 days after the Landlord 
gives the Tenant written notice of the Tenant's default; 

the Tenant becomes insolvent when: 

(i) 

(ii) 

(iii) 

(1V) 

(V) 

(Vi) 

(vii) 

(viii) 

(ix) 

they are (or state that they are) an insolvent under administration or insolvent (each as 

defined in the Corporations Act 2001 (C(11)); 

they have a controller appointed, are in liquidation, in provisional liquidation, under 
administration or wound up or have had a receiver appointed to any part of their 
PTOPEHY; 

execution or distress or any other process is levied or attemp‘ed or imposed against or 
over any of their undertaking, property or assets; 

a compromise, arrangement, assignment, moratorium or composition is proposed with, 
or becomes effective in relation to, their creditors or any class of their creditors (in each 

case, other than to carry out a reconstruction or amalgamation while solvent); 

an application or order has been made (and, in the case of an application, it is not stayed, 
wimdrawn or dismissed within 30 days), resolution passed, proposal put forward or any 
other action taken, in each case in connection with them, which is preparatory to or 
could result in any of the things referred to above; 

they are taken (under Section 459F of the Calpomn'om Act 2001 (Cl/1)) to have failed 
to comply with a statutory demand; 

they are the subject of an event described in Section 459C(2)(b) or Section 585 of the 
Cm'pomtions Act 2001 (CI/1); 

they are a natural person, they commit an act of bankruptcy within the meaning of the 
Bankruptcy Act 1966 (Ct/1); 

they are otherwise unable to pay their debts as and when they fall d e r\ 
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12.3. 

(x) something having a substantial similar effect to any of the things referred to above 

happens in connection with them under any law. 

Removal of Tenant’s Goods 

(a) 

(b) 

(o) 

(d) 

(6) 

If the Tenant is not in default under this Lease (he Tenant can during the last Month of the 
Tenant‘s occupation of the Premises remove the Tenant’s Goods from the Centre so long as such 

removal is done under me supervision of and in accordance with the directions of the Landlord. 
The Tenant will make good any damage caused to the Premises and the Centre‘ 

If the Tenant does not remove the Tenant's Goods as provided under clause 12‘2(a) and the 

Landlord requires the Tenant to remove the Tenant‘s Goods, the Tenant will remove the Tenant’s 

Goods prior to the expiry of the last Month of the Tenant’s occupation of the Premises so long 
as such removal is done under the supervision of and in accordance with the directions of the 

Landlord The Tenant will make good any damage caused to the Premises and lhe Centre. 

If the Tenant does not remove the Tenant‘s Goods as provided under clauses 12.2(3) and 12.2(b) 
the Landlord may: 

(i) keep, remove, sell or otherwise dispose of the Tenant’s Goods at the Tenant’s risk and 

cost; and 

(ii) treat any of the Tenant‘s Goods as if they were me Landlord’s property and deal with 
them in any way (including by sale) wimom being liable to account to the Tenant. 

The Tenant indemnifies the Landloml in relation to the removal and storage of the Tenant‘s 

Goods and in’relation to claims by any Person of an interest in the Tenant’s Goods. 

Despite anything to the contrary in this Lease, this Lease will be deemed to continue until such 

time as the Tenant’s Goods are removed from the Premises. 

Delivering Up In Good Repair 

(a) Unless lhe Landlord notifies the Tenant in writing before Lhe expiry or earlier tennination of this 

Lease that [he Tenant is not required to comply with any of its obligations under this 

clause 12.3(a), at the expiry or earlier termination of this Lease the Tenant will give vacant 
possession of the Premises to the Landlord with the Premises in the state of repair required under 
this Lease including, but not limited to, the following: 

(i) the Premises being painted and treated as required under clause 7.}; 

(ii) the Premises being in the state ofrepair required under clause 7.]; 

(iii) the Tenant’s Goods being removed from the Premises as required under clause 12.2; 

(iv) any fitting out in the Premises carried out by, for or at the cost of the Landlord on behalf 
of or at the request of the Tenant being removed from the Premises and any 
consequential damage made good; 

(v) the Premises Services being returned to the configuration they were in before the Tenant 

first occupied the Premises; 

(vi) a“ cables, wires= ducting and pipes installed by or on behalf of the Tenant being 
removed from the Premises and terminated at the source: 

(vii) any pan of the Premises structure in which holes have been made by or on behalf of the 

Tenant being made good; and 

(viii) ensuring that the ceiling tiles and the ceiling support grid are in go r\ 
Page 25 of 41 H



12.5. 

(13) Despite anything to the contrary in this Lease, this Lease will be deemed to continue until such 

time as the Tenant complies with all of is obligations under clause 12,3(a)‘ 

Holding Over 

(a) If the Landlord agrees to the Tenant. remaining in the Premises after the expiry or earlier 
terminalion of this Lease, lhe Tenant will be a monthly tenant at a rent equal to one-twelfth of 
the Rent payable at the expiry or earlier termination of this Lease, payable monthly in advance 

and otherwise on the same terms as this Lease‘ 

(h) The monthly tenancy under clause 12.4(a) can be temfinated at any time by either the Landlord 
or the Tenant giving the other 1 Month written notice, expiring on any day. 

Essential Terms and Damages 

(a) The following are essential terms of this Lease: 

(i) that the Tenant pay the Rent and any other money payable by the Tenant under this 

Lease no later than 14 days after their due dales; 

(ii) clause 6‘](a); and 

(iii) clause 10.1‘ 

(b) The Tenant will compensme the Landlord for any loss or damage suffered by the Landlord 
because uf the Tenant’s breach of an essemial term of this Lease. 

(c) The Landlord can recoveI damages from the Tenant for any loss or damage suffered by lhe 

Ldlord because of the repudiation or breach of this Lease during the entire Term, including 
both before and after any of the events listed below: 

(i) lhe Tenant vacating the Premises; 

(ii) the Landlord accepting the Tenant‘s repudiation of this Leass; 

(iii) the Landlord lawfully re-enteriug the Premises or terminating this Lease; and 

(iv) this Lease being surrendered by operation of law because of the Tenant’s and the 

Landlord’s conduct 

(:1) If the Tenant (whether with or without the Landlord’s consent) vacates me Premises, the 

Landlord will take reasonable steps to mitigate the Landlord‘s damages and will try to lease the 

Premises at a rent and on terms satisfactory to the Landlord. The Landlord’s entitlement to 

damages will be assessed on the basis that the Landlord has mitigated its damages. 

INTENTIONALLY DELETED 

GUARANTEE 

Bank Guarantee 

(a) If an amount is stated in Item 18. this clause 13.1 applies to this Lease unless the Tenant pays a 

Security Deposit in accordance with clause 13.3 below. 

(b) Before the earlier of the Commencing Date and the date that the Tenant first occupies the 

Premises, the Tenant will deliver the Bank Guarantee to the Landlord. 

(c) If for any reason the Bank Guarantee held by the Landlord is for less than the 
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13.2. 

(d) 

(e) 

(D 

the Landlord additional security by way of Bank Guarantee for such amount as is ncccssary to 

ensure that the Landlord holds a Bank Guarantee for not less than the amount slated in Item 18. 

The Landlord is entitled to claim under the Bank Guarantee amounts equal to any monies due 

but unpaid by the Tenant to the Landlord under this Lease. 

The Landlord will deliver the Bank Guarantee (or so much of the Bank Guarantee as is then held 

by the Landlord) to the Tenant not later than 14 days after the last to occur of: 

(i) the Terminating Date of this Lease or‘ if applicable, the Terminating Date of the last of 
the Option Leases [whichever is the later); 

(ii) the expiry date of any holding over under this Lease or, if applicable, under the Option 
Lease (whichever is the later); and 

(iii) the date that the Tenant complies with all the Tenant’s obligations under this Lease or, 

if applicable, the date that the Tenant complies with all the Tenant‘s obligations under 

the last of the Option Leases (whichever is the later). 

If the identity of the Landlord changes [he Tenant will do all things necessary to ensure a 

replacement Bank Guarantee issues in favour of the then Landlord no later than 14 days after 
written request from the Landlord. 

Guarantee and Indemnity 

(a) 

(b) 

(0) 

(d) 

(6) 

(Q 

(h) 

The expression this Lease in this clause includes the Option Leases‘ 

In consideration of the Landlord granting this Lease to the Tenant at file Guarantor’s request, the 

Guarantor (as shown by the Guarantor signing this Lease) guarantees to the Landlord the 

punctual payment of all Rent and of the Tenant’s Proportion of Outgoings and the punctual 

observance by the Tenant of all the Tenant’s obligations under this Lease, 

The Guarantor unconditionally indemnifies the Landlord in respect of any failure by (he Tenant 

to make any payment or to perform any obligation under this Lease. 

The Landlord and the Guarantor agree that this guarantee and indemnity is a continuing 
guarantee and indemnity which is absolute and unconditional in all circumstances and will 
remain in force until all the Tenant’s obligations under this Lease are performed. 

The Landlord and the Guarantor agree that this guarantee and indemnity will not be discharged 

by the payment of any monies on account or by any concession given to the Tenant or to the 

Guarantor or to any other Person or by any compounding, compromise, release, abandonment, 

waiver, variation, relinquishment or renewal of any of the Landlord‘s rights agains‘ the Tenant 

or the Guarantor or any other Person or by the Landlord’s failure to enforce any such rights or 
by any other thing whatsoever which but for this clause might abrogate, prejudice or affect this 

guarantee and indemnity or by any variation or addition to this Lease. 

The Landlord and the Guarantor agree that this guarantee and indemnity is in addition to any 

other rights which the Landlord has under this Lease and can be enforced against the Guarantor 

without the Landlord first having recourse to any other rights and without the Landlord first 
‘aking any action against the Tenant. 

The Landlord and the Tenant agree that this guarantee and indemnity will not prejudicially affect 
or be prejudicially affected by any security held by the Landlord for any monies owing under 

this Lease and that such security will be collateral and lhe Guarantor will not, as against the 

Landlord, in any way claim the benefit or seek the transfer of any security. 

' into this 
indemnity 

The Guarantor warrants that the Guarantor has full power and author'ty to en 

guarantee and indemnity and that the Guarantor’s obligations under this u 
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13.3. 

14‘ 

14.1. 

14.3. 

are in no way diminished, fettered or controlled by any deed or instrument including, but not 

limi‘ed to, any debenture 1msl deed relating to securities issued or given by the Guarantor. 

(i) The Landlord and the Guarantor agree that this guarantee and indemnity will not be affected by 
any assignment, sub-letting or parting with possession of the Premises by the Tenant. 

Security Deposit 

(a) If an amount is stated in Item 24, clause 13.3 applies to this Lease unless the Tenant provides a 

Bank Guarantee in accordance with clause 13.1 above, 

(h) Before the earlier of the Commencing Dale and the date that the Tenant first occupies the 

Premises, the Tenant will deliver the Security Deposit to the Landlord. 

(c) The Landlord must deposit the Security Deposit with the Director-General in accordance with 
the Retail Lease Act. 

(d) If for any reason the Security Deposit is for less than the amount stated in Item 24, the Tenant 

will within 7 Business Days of written notice from the Landlord provide to lhe Landlord 
additional security by way of Security Deposit for such amount as is necessary to ensure that the 

Security Deposit is for not less than the amount staled in Item 24, 

(e) The Landlord is entitled to claim from the Security Deposit an amount equal to any monies clue 

but unpaid by the Tenant to the Landlord under this Lease; 

(t) The Landlord will apply to the Director—General to pay the Security Deposit (or so much of the 

Security Deposit as is then held by the Director-General) to the Tenant after deduction of any 
amount due to the Landlord on the later of the following dates: 

(i) whichever is the later of the Terminating Date of this Lease or, if applicable, the 

terminating date of the last of the Option Leases; and 

(ii) whichever is the later of the date that the Tenant complies with all the Tenant’s 

obligations under this Lease or, if applicable, the date that the Tenant complies with all 
lhe Tenant's obligations under the last of the Option Leases. 

PERSONAL PROPER TY SECURITIES A CT 2009 (CTH) 

The Tenant must notify the Landlord on or before the Commencement Date if the Tenant’s Goods or any 

other personal property of the Tenant relevant to this Lease is subject to a Security Interest 

The Tenant agrees not to create a Security Interest in favour of a third party in respect of the Tenant’s 

Goods or any other personal property of the Tenant relevant to this Lease except with the prior written 
consent of the Landlord, such consent not to be unreasonably withheld. 

The Tenant: 

(a) 

(b) 

(C) 

(d) 

acknowledges that the grant of this Lease also constitutes the grant of a Security Interest in the 

Landlord PPS Items in favour of the Landlord, which interest the Landlord is entitled to register 

under the PPS Act: 

must do all things required by the Landlord from time to time (including, without limflation, 
signing any documents required by the Landlord) to enable the Landlord to register its above 

Security Interests under the PPS Act; 

warrants thaL it has not created a Security Interest in respect of any Landlord PPS 1 ms on or 
prior to execution of this Lease; and 

must indemnify the Landlord against all claims, damagqor loss incu as a 

consequence of any breach by the Tenant of this clause. 
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15. 

15.3. 

15.4. 

GENERAL 

Change of Operating Hours of the Centre 

If the Landlord gets the written consent of a majority of the tenants of retail shop premises in the Centre, 
the Landlord can from time to time by giving 1 Month written notice to the Tenant change the Operating 
Hours of the Centre specified in [Lem 19 to such other hours as the Landlord reasonably requires. 

Tenant Contact 

The Tenant will ensure that the Landlord has the home address and telephone number of a 24 hour contact 

for the Tenant 

Notices 

(a) Any notice or other document to be. given by the Landlord will be validly signed if signed by 
any managing agent, property manager, director, secretary, altomey or solicitor of the Landlord 
or by any Person nominated by the Landlord. 

(b) Any notice or document to be given under this Lease can be given: 

(i) in any manner authorised by Section 170 of the Conveyancing Act 1919; 

(ii) by being left at or posted to: 

(A) an address shovsm in this Lease; 

(B) in the case of a corporation, at its registered office; 

(C) in the case ofthe Tenant, at the Premises; or 

(iii) by fax. 

(c) A notice or document will be regarded as having been received: 

(i) in the case of posting, 2 Business Days after it is placed in the post; or 

(ii) in the case of a fax, when the machine sending the fax generates a report showing the 
total number of pages of the fax were successfully sent to the fax number of the 

addressee‘ 

(d) If any notice is received by a party after 5pm on any Business Day= the notice will be deemed to 

have been received on the next Business Day‘ 

Landlord‘s Consents and Costs 

Unless provided to the contrary in this Lease where: 

(a) the Landlord is required to exercise a discretion, the Landlord will exercise its discretion 

reasonably; 

(b) the Tenant is to pay the Landlord’s costs‘ the Landlord will act reasonably in incurring such 

costs; and 

(c) the Landlord's consent or approval is required: such consent or approval will not be unreasonably 
withheld.

\ 
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15.5. 

15.6. 

15.7. 

15.8. 

159. 

15.10. 

15.11. 

Landlord’s approvals 

(a) The Tenant acknowledges that the Landlord= when giving approval in connection with this Deed 

or proposed work, has no objection to the act, matter or thing the subject of the approval. 

(b) Without limiting clause 15.5(a), neither the Landlord nor me Landlord’s consultant, in giving 
approval or imposing a condition in connection with approval, assumes any duty of care to the 

Tenant or makes any wan’auty or representation in connection with lhe proposed work or the act, 

matter or thing the subject of the approval including any warranty as m suitability or fitness for 
intended purpose of any plans, drawings, specifications. materials, contractors, suppliers, 

construction methods or sequence of work or otherwise. 

Relationship between the Parties 

The only relationship between the parties to this Lease is that of Landlord and Tenant and the Guarantor 

on the terms of this Lease. 

Miscellanenus 

(a) No waiver by the Landlord or the Tenant of any right under this Lease will be a waiver of any 
other right. 

(b) No action taken by either the Landlord or by the Tenant under this Lease will limit their other 

rights and remedies. 

(0) Termination of this Lease will not affect the nights of either the Landlord or the Tenant accnled 

before termination 

Common Areas 

(3) The Tenant can use the Common Areas jointly with the Landlord and with other Persons for 
access to the Premises and for any other purposes which ‘he Landlord in its absolute discrefion 

allows. 

(b) The Landlord can vary the Common Areas, temporarily close the Common Areas and do such 

other acts on the Common Areas as the Landlord in its absolute discretion decides; 

Suitability of Premises and Centre 

The Landlord gives no warranty and makes no representation to the Tenant that the Premises are or will 
remain suitable for the Tenant‘s pumoses nor about any other Tenants in the Centre or likely in the filture 

to be in the Centre. 

Rules and Regulations 

The Tenant will comply with any rules and regulations that the Landlord makes from time to time in 

relation to the Centre to the extent that such rules and regulations are not inconsistent with the Tenant’s 

rights under this Lease. 

Measurements 

(21) Any measurements of either the Premises or the C emre will be made in accordance with the then 

current method of measurement of the Propeny Council for retail premises located in shopping 

centrcsl 

(b) The Tenant acknowledges that the Tenants Percentage of Outgoings was (2 culaled' in 
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15.12‘ 

15.13. 

15.14‘ 

16, 

16.1. 

Deemed Rant 

The Landlord and the Tenant agree that any money due by the Tenant under this Lease but unpaid are 

deemed to be rent for the purposes of this Lease. 

Interruption of Services 

Subject to any law to the contrary, the Landlord is not liable to the Tenant for any loss or damage suffered 

by the Tenant because the Landlord‘s Equipment fails to function, 

Strata Conversion 

(3) 

(b) 

(C) 

(d) 

The Tenant acknowledges that the Landlord is entitled at any time to carry out a Strata 

Conversion. 

The Landlord will give the Tenant as much prior notice as is reasonably practical of the Strata 

Conversion. 

Within 7 days of written request by the Landlord the Tenant will sign and return to the Landlord 

any consents or other documents necessary to enable the Landlord to carry out the Strata 

Conversion and will make no objection or claim for compensation in relation to the Strata 

Conversion. 

If the Strata Conversion occurs: 

(i) any reference in this Lease to the Estate will be deemed to be a reference to the buildings 
compn'sed in the registered plan or plans of which the Premises form part; 

(ii) any levies or other monies payable to the owners corporation will be payable by the 

Tenam (excluding contributions to the Capital Works Fund or its equivalent and special 
levies relating to the Capital Works Fund); 

(iii) the Rules and Regulations will be deemed to include any by—laws of the owners 

corporation; and 

(iv) this Lease will be deemed to be amended in any respect that is necessary to ensure that 
this Lease reflects the fact that the Strata Conversion has been carried out. 

DEFINITIONS AND INTERPRETATION 

Definitions 

Unless otherwise provided in this Lease, the following words have the following meanings: 

(a) 

(b) 

(0) 

(d) 

(6) 

Accounting Year means each 12 Month period during the Tenn ending on 30 June or on such 

other data as the Landlord chooses and gives written notice of to the Tenant; 

Assignor 's Discloxm-e Stalemenl has the meaning given in the Retail Lenses Act; 

Authority means any government, semi—government, city, municipal, administrative, statutory or 
judicial body, instmmentality, department, agency or similar entity; 

Bank Guarantee means an irrevocable bank guarantee in a form approved by the Landlord from 
a bank trading in New South Wales under which the bank agrees to pay to the Landlord on 

demand not less than the amount of Rent and of the Tenant‘s Proportion of Outgoings stated in 

Item 18 increased by the rate of GST (applicable from time to time) expressed as a percentage; 

Business Day means a day that is not a Saturday, Sunday, public holiday or bank holiday '1 

Sydney; 
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(0 

(g) 

(11) 

(i) 

U) 

(k) 

(1) 

(m) 

(H) 

(0) 

(p) 

(q) 

(r) 

(S) 

(0 

Centre means the land and buildings described in Item 4 togeLher with all improvements in [he 

Centre owned or controlled by the Landlord, the Landlord‘s Equipment and any extensions or 
alterations to the Centre and includes any part of the Centre; 

Centre Operating Hours means the hours stated in Item 19 as varied, if applicable, under this 

Lease; 

Commencing Date means the lease starting date stated in Item 6; 

Common Area: means all those parts of lhe Cemxe available for use by the Tenant in common 
with others and includes any part of the Common Areas; 

CPI Rent Review Date means each of (he dates stated in Item I 1; 

Demolition Date means the date specified in the Demolition Notice as the date on which this 

Lease is lenninated; 

Demolition Notice means a written notice given by me Landlord to the Tenant: 

(i) if the Tenn is more than 12 Months, giving the Tenant not less than 6 Months prior 
notice of 3 Demolition Proposal and requiring the Tenant In vacate me Premises on the 

Demolition Date; and 

(ii) provided that such notice shall not be served on or before 14 May 2023; 

Demolition Proposal means a genuine proposal by the Landlord to carry out within a reasonably 
practical time a substantial repair, renovation or reconstruction of the Centre which cannot be 

carried out without vacant possession of the Premises; 

Demolition Termination Notice means a written notice given by the Tenant to the Landlord 
terminating this Lease by giving not less than 7 Business Days prior notice; 

Director-General means the Director-General of the NSW Department of State and Regional 
Development; 

057113: the meaning given in A New T ax System (Goods and Services Tax) Act I 999 (Ct/y); 

Guamnmr means the person described in ham 3 and includes: 

(1) if the Guarantor is a natural person, the Guarantor’s execuloxs and administrators; and 

(ii) if the Guarantor is a corporation, the Guarantor’s successors in title; 

[rem means an Item in the Schedule; 

Landlord and Lessor means the Person described in Item 1 and includes: 

(i) if the Landlord is a natural person, the Landlord’s executors, administrators and assigns; 

and 

(ii) if the Landlord is a corporation, ‘he Landlord‘s successors in title and assigns; 

Landlord PPS Items means any item of Personal Property which: 

(i) is owned or leased by the Landlord; and 

(ii) is situated on the Premises at any time during the term of this Lease;\
‘ 
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(11) 

(V) 

(W) 

(X) 

(y) 

(Z) 

(M) 

(bb) 

(CC) 

(dd) 

(es) 

Landlord '5 Equipment means: 

(i) all wires and cables, pipes drains and sewers, ducts, plant, machinery. fixtures fittings 
and equipment, kitchens, toilets, grease traps, wash basins, water gas and electrical 
fittings and equipment and other services in or to the Premises or the Centre owned or 
controlled by the Landlord, except the Tenant’s Goods; 

(ii) all plant and machinery for circulating air and ventilating or air conditioning the Centre 
owned or controlled by the Landlord; and 

(iii) all fire fighting, detection, prevention. waming and evacuation equipment in the Centre; 

Lease means this Lease and includes any other tenancy which exists between the Landlord and 

the Tenant; 

Lessor“: Disclosure Smremem has the meaning given in the Remil Leases Act; 

Mar/cc! Rem Review Dale means each of the dates stated in Item 10; 

Marketing Levy means an amount equal to that proponion of the Rent stated in Item 23; 

Markeling Report means a report given by the Landlord to the Tenant detailing any expenditure 

by the Landlord on advertising, promotion or marketing of the Centre to which a contribution by 
the Tenant is required; 

Mont/r means calendar month; 

Nominator means the president or other principal officer (acting or otherwise) for the time being 
of the New South Wales Division of the Australian Property Institute (Inc) or the president or 
other principal officer (acting or otherwise) for the time being of the Real Estate Institute (N SW); 

Option Lease means the Option Lease (ifany) referred to in Item 8; 

Option Leases means the Option Lease; 

Outgoings means the total of all the Landlord’s costs and expenses paid or payable in relation to 
the Centre including, but not limited to, the following: 

(i) all rates, 1axes, charges and assessments of every kind assessed, charged or imposed on 
the Landlord or the Centre not including GST, income tax or capital gains tax‘ In the 

case of land tax (including any similar tax on land), this means the land tax assessed or 
charged because of lhe Landlord’s interest in the Centre calculated on the basis that the 
Centre is the only land owned by me Landlord, that the Centre is not subject to a special 
trust within the meaning of the Land Tax Management Act 1956 and that the Landlord 
is not a company classified under Section 29 of the Land Tax Management Act [956; 

(ii) the cost of providing and maintaining services to the Centre including light, power, air— 

conditioning, ventilation, lifls, escalators, secuIity, supervision, waste removal and the 
cleaning and lighting of the Common Areas; 

(iii) the cost of operating, rapain'ng and maintaining the Centre and the Landlord’s 
Equipment (but not including structural or capital works); 

(iv) the cost of the management, control and administration of the Centre including wages, 
on costs and consultancy fees; 

(v) the cost of all premiums to insure the 02a in its full insurable r 
including demolition and debris removal with an escalation provisi 
duty, valuations required for insurance purposes, loss of rent insu 

insurances as the Landlord requires; \ 
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(Pp) 

(qq) 

(vi) the cost of supplying towels, soap, sanitary units and other facilities in the washrooms 
and toilets of the Centre; 

(vii) the cost of statutory inspections and reports; 

(viii) the cost of purchasing, hiring, maintaining and servicing all plants and flowers, gardens, 

lawns, planted areas and artificial water courses; 

(ix) the cost of pest control; 

(x) the cost of Outgoiugs and Marketing Report audits; and 

(xi) any payments in relation to car spaces in the Centre under the T axation Administration 
Act 1996 or of any other levy, charge or fee imposed by any competent Authority in 
relation to such car spaces or the use of such car spaces; 

Outgoing: Estimate means a written estimate given by the Landlord to the Tenant in accordance 
with the Retail Lease: Act of the Tenant’s Proportion of Outgoings for any period up to 1 year 
in advance: 

Outgoing: Report means a report given by the Landlord to the Tenant detailing all expenditure 

by the Landlord on Outgoings [or the preceding Accounting Year; 

Percentage Rem Review Dalex means each of the dates stated in Item 12; 

Perm flied U52 means the use specified in Item 16; 

Person includes natural persons and incorporated and unincorporated associations; 

Personal Property has the meaning given in the PPS/1st; 

PPS Act means the Personal Property Securities Act 2009 (C211); 

Premises means the Premises described in Item 5 and any of the Landlord’s Equipment located 
within or servicing the Premises and includes any part of the Premises; 

Premises Services means any services and facilities provided or installed by or for the Landlord 
in the Premises or for the benefit of the Premises in any false floor of the Premises or in any 
ceiling cavity or struutural walls adjoining the Premises including but, not limited to, air~ 

conditioning thermostats, ducts and outlets, fire sprinkler heads and piping, security and fire 
alarm equipment, lighting, central electrical switching arrangements, emergency lighting and 

6X“ sngns; 

Principal Contractor has the same meaning as in the WII&S Regulation; 

Property Council means the Property Council of Australia Limited (ABN 13 008 474 422 

trading as Property Council of Australia; 

Refiu‘bislmienl Proposal means a genuine proposal by the Landlord to carry out within a 

reasonably practical time a refurbishment, redevelopment or extension of the Centre which 
cannot practically be cam‘ed out without vacant possession of the Premises; 

Relocation Dale means the date specified in the Relocation Notice as the date on which the 

Tenant is to give vacant possession of the Premises to the Landlord; 

Relocation Notice means a written notice given by the Landlord lo the Tenant: 

(i) specifying the Relocation Dale: being a date not less than 3 Month a 

gives the Relocation Notice; 
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(eee) 

(fffl 

(ggg) 

(ii) giving details of the Refixrbishmeut Proposal and of the Substituted Premises; 

(iii) requiring the Tenant to surrender this Lease and to give vacant possession of the 

Premises to the Landlord on the Relocation Date; and 

(iv) requiring the Tenant to relocate to the Substituted Premises on the day after the 
Relocmion Dale: 

Relocation Termination Notice means a written notice given by the Tenant to the Landlord 
temxinaiing this Lease as at am date which is 3 Months after the date that the Landlord gives the 

Relocation Notice to the Tenant; 

Rent means the amounts payable under clause 5.1; 

Rent A greenzenr Period means the period of [4 days during which the Landlord and xhe Tenant 
will try to agree on the annual current market rent to apply from a Market Rent Review Date: 

Rem Review Notice means a written notice givcn by the Landlord to the Tenant of the Landlord’s 
assessment of the annual current market rem to apply as the Rent from a Market Rent Review 
Date; 

Retail Lenxes Act means the Retail Leasex Act 1994; 

Schedule means the Schedule in Anncxum A to this Lease; 

Second Option Lease means the lease for a further term referred to in Item 9; 

Security Deposit means a sum of cash of an amount not less than the amount of Rent and of the 
Tenam’s Proportion of Outgoings stated in Item 24 increased by the rate of GST (applicable 
from time to time) expressed as a percentage as provided in clause 13.3; 

Security Interest has the meaning given in the PPS Act; 

Specialist Retail Valuer has the same meaning as that term has in the Retail Lenses Act; 

Substituted Premises means those alternative premises in the Centre referred to in the Relocation 
Notice; 

Subsiimled Premises Lease means the lease of the Substituted Premises; 

T mum! and Lessee means the Person described in Item 2 and includes: 

(1') if the Tenant is a natural person, the Tenant’s execumrs, administrators and permitted 
amgns; 

(ii) if [he Tenant is a corporation, the Tenant’ s successors in title and permitted assigns; 

(iii) unless contrary to the context, the Tenant's employees; and 

(iv) unless contrary to the context, Lhe Tenant‘s licensees, subtenants, contractors, agents, 
customers and visitors at any time in the Centre; 

Tenant ’3 Goods means all the Tenant’s fixtures, fittings and goods in the Premises and includes 
any fixtures, fittings and goods of a previous occupier of the Premises but does not include any 
fixtures, fittings or goods in the Premises to replace the Landlord’s Equipment; 

fi‘ 
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(iii) 
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(mmm) 
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Tenant '5 Propm-u'on af Outgoing: is the proportion of the Outgoings payable by the Tenant 
which, as at the date that the Tenant first occupied the Premises, is the proportion stated in 
Item 14; 

Tenant 's Sales means the gross amount received or receivable whether as cash or otherwise by 
the Tenant. from the sale of goods: hirings or the provision of sewices at or associated with the 
Tenant‘s business at lhe Premises; 

Term means the term of this Lease as stated in Item 6; 

Tenninating Dale means the lease ending date stated in Item 6: 

Tribunal has the meaning given in the Retail Leases Acl; 

Turnover Rent means an amount equal to that percentage of the Tenant‘s Sales stated in Item 22 

that exceed the Turnover Rent Base Figure s‘ated in Item 21; 

WH&S Laws means Lhe laws relating to work health and safety that apply to the Premises and 

the use of it and includes the WH&S Regulation; and 

WH&S Regulation means the Work Health and Safety Regulation 20] I (NS W). 

Interpretation 

Unless otherwise provided in this Lease: 

(a) 

(b) 

(C) 

(d) 

(B) 

(t) 

(g) 

(h) 

(i) 

(i) 

00 

all covenants or obligations in this Lease are to be regarded as separate and independent 
covenants made by 1 party to this Lease in favour of the other parties; 

the law of New South Wales and ‘he jurisdiction of the New South Wales Courts and of the High 
Court and Federal Coun 0f Australia apply to this Lease; 

the Landlord and (he Tenant agree that nothing will be implied by this Lease or will arise between 
the Landlord and the Tenant (whether by other agreement or because of any promise, 
representation, warranty or undertaking given by or for the Landlord or the Tenant); 

reference to any body (including, but not limited to, any institute, association, Authority or 
government agency) which ceases to exist or whose powem or functions are transferred to any 
other body also includes the body which replaces it or which substantially takes over its powers 
and functions; 

headings in this Lease do not form part of the content of this Lease and do not affect the meaning 
of this Lease; 

Sections 84, 85 and 133B of the Conveyancing Act 1919 do not apply to this Lease; 

words importing the singular include the plural and vice versa and words importing a particular 
gender include every gender; 

any agreement in this Lease by 2 or more Persons binds themjointly and each of them separately; 

if any part of vhis Lease is invalid, illegal or unenforceable, the remaining parts of this Lease will 
not be affected and will continue to be enforceable; 

references to statutes, regulations, ordinances and by-laws include all statutes, regulations, 
ordinances and by-laws amending, consolidating or replacing them; 

words and expressions that are not defined in this Lease but which have a d 

the PPS Ac! have the same meaning as in the PPS Act; 
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(l) a provision of this Lease must not be construed against a party only because that party was 
responsible for preparation of this Lease or the drafting of that provision; and 

(m) including and similar expressions are not words of limitation. 
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Certified correct for the purposes of the Real Property Act 1900 and 
executed on behalf of the corporation named below by the 

authorised person(s) whose signature(s) appea:(s) below pursuant 
to the authority wecified: 

Corporation: KHUN & TAN ENTERPRISES P/L ATF SANSREY FAMILY TRUST (ABN 83 6222 090 

409) 
Authority: Section 127 of the Corporations Act 2001 

Signature of authorised person: (3“,; 
Name of authorised person: San Khun 
Office held: Sole Director/Secrcmry 

I certify I am an eligible witness and that the lessee signed this 

dealing in my presenceV 

Signature of Witness: Signature of Lessee: 

Name of Witness: 

Address of Witness: 

Certified correct for the purposes of the Real Property Act 1900 and 

executed on behalf of the corporation named below by the 

authorised person(s) whose signaturds) appear(s) below pursuant 
to the authority specified: 

Corporation: BOGI AUSTRALIA PTY LTD T/AS SIGNMO (ABN 27 145 679 661) 
Authority: Section 127 of the Corporations Act 2001 

Signature of authorised person: 

Name of authorised person: Tan'q Rah 

Ofiice held: Sole Director/Secretary 

I certify I am an eligible witness and that the lessee signed this 

dealing in my preschce. 

Signature of Witness: Signalur see: 

Name ofWitness: Kellen Rosa 
Address 0fWitness: 7/10 Mary Street Cardiff NSW 
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Signed {my presence by the Guarantor who is personally known to me‘ 

\AL/ 
SignamreVJf'wimess: 

Name of Witness: 
Kellen Rosa 

Address of witness: 

7/10 Mary st Cardiff NSW 2287 

Signature of G 

Page 39 of 41

sales.support
Highlight

sales.support
Highlight

sales.support
Highlight

sales.support
Highlight



CONTENTS 

ANNEXURE A TO THE LEASE 

SCHEDULE 

RETAIL LEASES ACT ACKNOWLEDGMENTS 

1‘ 

[Q 

EDP°>'.°‘.V‘:“5" 

ll. 
12. 

13. 

14. 

16. 

FORM OF THIS LEASE 

PARTIES 

PROPERTY LEASED 

LEASE PERIOD 

PAYMENTS 

USE 

CONDITION AND REPAIRS 

INSURANCE AND DAMAGE 

ACCESS 

ASSIGNMENT AND SUB-LETTING 

LANDLORD’S OBLIGATIONS 

TENANT’S DEFAULT AND END OF LEASE 

GUARANTEE 

PERSONAL PROPERTY SE C URI TIES A C T 2009 (CTH) 

GENERAL 

DEFINITIONS AND INTERPRETATION 

mmmmum 

ecu. 

Page 40 of 41



Am {74o 8 
PLAN SHOWING AREA'S TO BE LEASED 
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